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Chapter I. Introduction

This Annual Report to Congress regarding the
administration of the Marine Mammal Protection Act
(MMPA) has been prepared pursuant to sections
103(f), 104(h)(3)(C), 110(d) and 115(b)(3) of the
MMPA.

The MMPA is the principal Federal legidlation that
guides marine mammal species protection and
conservation policy. The MMPA vests responsibility
for most marine mammals in the Department of
Commerce, National Oceanic and Atmospheric
Administration (NOAA), National Marine Fisheries
Service (NMFS). Under the MMPA, NMFS is
responsible for the management and conservation of
species of whales, dolphins and porpoise; and species
of seals, sealions and fur seals.

Species management is administered through NMFS
Regional Offices and Fisheries Science Centers in
cooperation with states, conservation groups, the
public, other Federal agencies, the Marine Mammal
Commission, and constituents including scientific
researchers, the fishing industry, and the public
display community. NMFS Office of Protected
Resources oversees the administration of these
activities.

On April 30, 1994, the MMPA was reauthorized by
the Amendments of 1994. These amendments
introduced substantial changesto the provisions of the
MMPA. Some of the most notable changes in the
1994 amendments, and the focus of the 1996 Annual
Report, occurred in sections 117 and 118 which
addressed the taking of marine mammalsincidental to
commercial fishing, the preparation of stock
assessment reports for all marine mammal stocks in
U.S. waters, the development of Take Reduction
Teams and the implementation of Take Reduction
Plans to reduce bycatch of selected "strategic” marine
mammal stocks as defined in the MMPA.

This report focuses primarily on research and
management activities conducted by NMFS is 1996
relative to these amendments and their significance to
the dual goals of the MMPA, resource management
and marine mammal protection. However, the report
also reviews permits issued in 1996 for purposes
pursuant to the MMPA.

Copies of the MMPA 1996 Annual Report are
available from the Office of Protected Resources,
NMFS, Building SSMC3, 1315 East-West Highway,
Silver Spring, Maryland 20910; or from NMFS
Regional Offices and Science Centers.
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Chapter Il. Reducing Interactions Between
Marine Mammals and Commercial Fisheries:
MMPA Section 118

The Marine Mammal Protection Act was amended by
Congress on April 30, 1994 (Public Law 103-238) to
establish a long-term regime for governing
interactions between marine mammals and
commercial fisheries (sections 117 and 118). Final
regul ationsimplementing thisprogramwere published
in 1995, after considerable public involvement.

The following chapter outlines the major tenets of the
long-term regime under Section 118 as addressed by
NMFS in 1996: the categorization of commercial
fisheries in the 1997 List of Fisheries, the marine
mammal mortality and seriousinjury information used
to classify fisheries and devel op take reduction plans,
registration and reporting requirementsfor commercial
fishers, the development and implementation of take
reduction plans, and the public outreach program. The
stock assessment reports required by section 117 and
revised in 1996 by NMFS staff provide a critical
element of the long-term regime and are addressed in
detail in Chapter I11.

List of Fisheries

Definitions of Category I, Il, and IlI
Commercial Fisheries

Under section 118 of the MMPA, NMFS must classify
all U.S. commercial fisheries into Category I, 11 and
11 based on whether the fishery has a frequent,
occasional, or a remote likelihood of incidental
mortality and serious injury of marine mammals,
respectively. The regulations implementing section
118 (60 FR 45086) base the definition of Category I,
[1, and 111 fisheries on the annual level of incidental
mortality and serious injury relative to the Potential
Biological Removal (PBR) level published under
section 117 of the MMPA. Thus, the definitions of
Category I, 11, and 111 fisheries focus on the impacts of
commercial fisheries to marine mammal populations
by comparing both the cumulative and individual
fishery-related annual number of serious injuries and
mortalitiesto the PBR level for each speciesof marine

mammal impacted by that fishery.

The definitions of Category I, 11, and Il fisheries are
provided on the following page. Essentidly, the
fishery classification criteria consist of a two-tiered,
stock-specific approach that first addresses the total
impact of all fisheries on each marine mammal stock
and then addresses the impact of individual fisheries
on each stock. Tier 1 considersthe cumulative fishery
mortality and serious injury for a particular stock,
while Tier 2 considers fishery-specific mortality for a
particular stock. NMFS goes through the following
decision process when assessing each fishery for
which data are available:

Tier 1: If thetotal annual mortality and seriousinjury
across all fisheries that interact with a stock is less
than or equal to 10 percent of the PBR of such astock,
then all fisheries interacting with this stock would be
placed in Category I11. Otherwise, thesefisheries are
subject to the next tier to determine their
classification.

Tier 2:

Category I: Annual mortality and serious injury of a
stock in a given fishery is greater than or equal to 50
percent of the PBR level.

Category I1: Annua mortality and seriousinjury in a
given fishery isgreater than 1 percent and lessthan 50
percent of the PBR level.

Category I11: Annua mortality and serious injury in

agiven fishery islessthan or equal to 1 percent of the
PBR level.

ey



Chapter Il. Reducing Interactions Between Marine

Mammals and Commercial Fisheries: MMPA Section 118

Definitions of Category I, Il and Ill Fisheries*

Category I: a commercial fishery with frequent incidental
mortality and serious injuries of marine mammals. A
commercial fishery that frequently causes mortality and serious
injury of marine mammals is one that is by itself responsible for
the annual removal of 50 percent or more of any stock's PBR.

Category ll: a commercial fishery with occasional incidental
mortality ans serious injury of marine mammals. A commercial
fishery that occasionally causes mortality or serious injury of
marine mammals is one that, collectively with other fisheries, is
responsible for the annual removal of more than 10 percent of
any marine mammal stock's PBR and that is by itself
responsible for the annual removal of between 1 and 50
percent, exclusive, of any stock's PBR. In the absence of
reliable information indicating the frequency of incidental
mortality and serious injury of marine mammals in a certain
fishery, NMFS will determine whether there is "occasional"
taking by evaluating other factors such as fishing techniques,
gear used, methods used to deter marine mammals, target
species, seasons and areas fished, qualitative data from
logbooks or fisher reports, stranding data, and the species and
distribution of marine mammals in the area.

Category lll: a commercial fishery that has a remote likelihood
of, or no known incidental mortality and serious injury of marine
mammals. A commercial fishery that has a remote likelihood of
causing incidental mortality and serious injury of marine
mammals in one that collectively with other fisheries is
responsible for the annual removal of 10 percent or less of any
marine mammal stock's PBR, or more than 10 percent of any
marine mammal stock's PBR, yet that fishery is by itself
responsible for the annual removal of 1 percent or less of that
stock's PBR. In the absence of reliable information indicating
the frequency of incidental mortality and serious injury of marine
mammals in a certain fishery, NMFS will determine whether
there is a "remote likelihood" of taking by evaluating other
factors such as fishing techniques, gear used, methods used to
deter marine mammals, target species, seasons and areas
fished, qualitative data from logbooks or fisher reports,
stranding data, and the species and distribution of marine
mammals in the area.

* The regulatory text at CFR § 229.2 should be consulted for
the full definitions for Category I, Il, and Il fisheries.

Exceptions to this classification scheme can be made
if the data on which the classification is based are
scientifically questionable. For example, if the
coefficient of variationisunreasonably largefor either
the mortality estimates from an observer program,
NMFS may determine the level of serious injury and
mortality by evaluating other factors, such as the
fishing gear type used or whether the fishing season

ey

occurs during a time of high marine mammal
abundance.

Information Used to Classify
Commercial Fisheries

NMFS may base its classification of commercial
fisherieson avariety of different types of information.
The best source of information on the level of fishery-
specific marine mammal incidental seriousinjury and
mortality is afishery observer program. Thus, if data
from an observer program are available, NMFS will
use this information to classify the fishery. However,
because only a few commercial fisheries have been
monitored by observer programs, other information
may also be used to classify the fisheries.

If data from fishery observer programs are not
available, NMFS may also use fishers' reports made
formally through the Marine Mammal Assessment
Program, stranding data, logbook data from the
Marine Mammal Exemption Program, alternative
observer programs that use platforms such as aircraft
and non-fishing vessels, and other sources of
information to classify fisheries.

Publication of the List of Fisheries

Under Section 118, NMFS must publish a list of
fisheries (LOF) in the Federal Register at least once a
year that places all U.S. commercial fisheries into
Category 1, II, or 1l based on the level of marine
mammal incidental mortality and serious injury that
occursincidental to each fishery. Proposed changesto
the LOF for the following year are published in the
spring or early summer. Public comments received
during the 90-day comment period will be considered
when developing the final LOF, which is published
during the late fall or early winter.

For each fishery, the LOF must include the number of
vessels or participants in that fishery and which
marine mammals interact with that fishery. Because
the focusin the law is on "injuries and mortalities" to
marine mammals, any marine mammal that has been
injured or killed in a particular commercial fishery is
included in the table.
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Definitions of U.S. Commercial
Fisheries in the List of Fisheries

Fisheries in the LOF are defined by the broad or
specific geographic area in which they operate, the
gear type used, the method used, and the target
species. NMFS will, whenever possible, define
fisheriesthe way they are defined in Federal, regional,
or state fishery management plans or programs.
Defining fisheriesin the LOF consistent with Federal,
regional, or state fishery management plans will:

« reduce confusion caused by having multiple
names for the same fishery;

« provide a"common name" for afishery that can
be used by NMFS, fishers, and state and regional
fishery managers;

« alow NMFS to more easily collect information
on fishery statistics, such as the number of
participants, target species landed, length of
fishing season, etc.;

+ help NMFS meet its statutory obligations by
coordinating registration under the MMPA with
existing fishery management programs.

In the future, NMFS may have sufficient information

to subdivide certain commercial fisheries into

components that have different levels of impact to
marine mammal stocks. This approach may help

NMFS focus management actions on certain "hot

spots' where there are documented high impacts to

marine mammal stocks. Subdivisions of fisheriesin
the LOF arelikely to occur only for those fisheriesfor
which there are reliable data on the level and
geographiclocation of incidental mortality and serious
injury in al components of the fishery. NMFS will
continue to seek public comment on the optimum way
to define commercial fisheries, and will modify the

L OF as necessary to reflect changesin the fisheries of

the United States.

The 1997 List of Fisheries

A proposed List of Fisheriesfor 1997 was publishedin
the Federal Register on July 16, 1996 (61 FR 37035).
Because little new information on the level of serious
injury or mortality of marine mammals incidental to
commercial fisheries was available for the proposed

LOF for 1997, this LOF focused primarily on those
fisheries that NMFS committed to review in the 1996
LOF. Minor changes to names and definitions of
certain commercial fisheries were proposed; the only
significant actions proposed were the reclassification
of theGulf of Maine/U.S. mid-Atlanticlobster trap/pot
fishery from Category IIl to Category I, and the
reclassification of the California squid purse seine
fishery from Category 111 to Category 1.

The final LOF for 1997 was published on January 2,
1997 (62 FR 33). NMFS received 15 public
comments on the proposed LOF; the majority of the
comments on the proposed LOF addressed the
proposed classification of the Gulf of Maine/U.S. mid-
Atlantic lobster trap/pot fishery in Category I. In
particular, commenters questioned the data used to
reclassify the lobster trap/pot fishery, the method used
to determine whether an injury should be considered
aserious injury, and whether inshore lobster pot gear
(e.g., aong the coast of New Hampshire and Maine,
Long Island Sound) should beincluded in Category |.
The Federal Register notice (62 FR 33) provides
NMFS' responses to these comments, and a thorough
description of the number of serious injuries and
mortalities of right, humpback, and minke whales that
have occurred incidental to the Gulf of Maine/Mid-
Atlantic lobster trap/pot fishery.

A table that provides a list of al U.S. commercia
fisheries was not published in the Federal Register
notice announcing the final LOF for 1997, but was
made available to the public upon request. Thislistis
found in Appendix A.

Marine Mammal Mortality and
Serious Injury, 1990-1995

Section 117 requires that NMFS publish Stock
Assessment Reports (SARs) for each marine mammal
stock that occurs in U.S. waters (see Chapter 111 for
additional details). Information on fishery-specific
marine mammal mortality and serious injury is
provided in these SARS; thisinformation is often used
as a basis for changes in fishery classification in the
List of Fisheries.
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Registration Requirements for
Commercial Fishers

U.S. commercial fishers who participate in Category
| or Il fisheries in the LOF must register under the
MMPA. Vessel owners must obtain a registration
packet from NMFS and submit the application and the
$25 feeto the nearest NMFS Regional Officein which
their fishery operates. NMFS will then send vessel
owners an Authorization Certificate, program decal,
and reporting forms within 60 days of receiving the
registration form and application fee.

Integration of MMAP Registration
with Existing State or Federal
Permit Systems

The MMPA statesthat NMFS should, to the maximum
extent practicable, integrateregistration of participants
in Category | or Il fisheries under the MMPA with
existing state or Federal permit systems. The first
NMFS office to successfully integrate registration
under the MMPA was the Northwest Regional Office
(NWR). In 1995, the NWR integrated the registration
of the Oregon swordfish floating longline fishery and
the Oregon blue shark floating longline fishery with
the permit system operated by the State of Oregon,
and integrated the registration of the Puget Sound
samon drift gillnet fishery with the State of
Washington. In 1996, the Alaska Regional Office
successfully integrated the registration of all Category
| and Il fisheries with the State of Alaska permit
system and the Northeast Regional Office integrated
the registration of the Gulf of Maine/Mid-Atlantic
lobster trap/pot fishery, the Atlantic
squid/mackerel/butterfish trawl fishery, and the New
England multispecies sink gillnet fishery with either
state or Federal permit systems. Over the past two
years, theseeffortshave resulted in reduced paperwork
for both NMFS and commercia fishers, and awaived
registration fee for approximately 21,000 commercial
fishers. The Southeast Regiona Office and the
Southwest Regional Office plan to coordinate
registration of Category | and Il fisheries in their
regions by 1998.

e

Reporting Requirements for
Commercial Fishers

All vessal owners or operatorsin Category I, 11, or 111
fisheries must report all mortalities or injuries of
marine mammals incidental to commercial fishing
operations. Reports of marine mammal mortality or
injury are to be made on postage-paid forms provided
by NMFS, and these forms should be sent to NMFS
Headquarters in Silver Spring, Maryland.

These reporting forms have been designed to be
scannable by computers. Because a computer will
electronically "read" the reporting form, data entry
will be faster and summaries of reports will be more
readily available. In 1996, 98 reports of injuries
and/or mortalities were received by vessel operators.
Appendix B isatableidentifying self-reported injuries
and mortalities, by species and then by fishery.

Take Reduction Teams and Take
Reduction Plans

Section 118 Requirements for the
Development and Implementation of
Take Reduction Plans

In the 1994 amendments to the MMPA, section 118
established the immediate goal that the incidental
mortality or serious injury of marine mammals
occurring in the course of commercial fishing
operations be reduced to insignificant levels
approaching a zero mortality rate goal (ZMRG) and
serious injury rate within 7 years of enactment of this
section (i.e,, April 30, 2001). The amendments
established athree-part strategy to govern interactions
between marine mammals and commercial fishing
operations. These include the preparation of marine
mammal stock assessment reports, a registration and
incidental take monitoring program for certain
commercia fisheries (Category | and 1) and amarine
mammal injury and mortality self-reporting
requirement for all fisheries, and the devel opment and
implementation of take reduction plans.
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Section 118(f) of the MMPA requires that NMFS
develop and implement take reduction plans designed
to assist in the recovery, or prevent the depletion of,
strategic marine mammal stocks that interact with
Category | or Il fisheries. A strategic stock is: (1) a
marine mammal speciesthat islisted asendangered or
threatened under the Endangered Species Act (ESA);
(2) a marine mammal stock for which the human-
caused mortality exceeds the potential biological
removal (PBR) level for that stock; or (3) a marine
mammal stock that is declining and likely to become
listed as a threatened species under the ESA. The
PBR level is the maximum number of animals, not
including natural mortalities, that may be annually
removed from amarine mammal stock while allowing
that stock to reach or maintain its optimal sustainable
population level.

All commercial fishermen that interact with marine
mammals must report the circumstances of said
interaction to NMFS within 48 hours if the interaction
resulted in an injury or mortality. (Photo credit:
Gregory Silber, NMFS)

The immediate goal of a take reduction plan is to
reduce, within 6 months of its implementation, the
mortality and serious injury of strategic stocks
incidentally taken in the course of commercial fishing
operations to levels less than the PBR levels
established for those stocks. The long-term goal of a
take reduction plan is to reduce, within 5 years of its
implementation, the incidental mortality and serious
injury of all marine mammals incidentally taken in
commercial fishing operations to insignificant levels

approaching a zero mortality and serious injury rate,
taking into account the economics of the fishery, the
available existing technology, and existing state or
regional management plans.

NMFS must establish take reduction teams (TRT’s) to
prepare draft take reduction plans. Team members
must have expertise regarding the conservation or
biology of the marine mammal species that the take
reduction plan will address, or the fishing practices
which result in the incidental mortality or serious
injury of such species. Members shall include
representatives of Federal agencies, each coastal State
that has fisheries that interact with the species or
stocks, appropriate Regional Fishery Management
Councils, interstate fisheries commissions, academic
and scientific organizations, environmental groups, all
commercial and recreational fisheriesgroupsand gear
types which incidentally take the species or stocks,
Alaska Native organizations or Indian triba
organizations, or others asthe Secretary of Commerce
(i.e, NMFS) deems appropriate. Take reduction
teams are not subject to the Federal Advisory
Committee Act and meetings of the teams are open to
the public with prior notice of the meetings made
public in atimely fashion.

The TRT will submit a draft take reduction plan for
strategic stocksto NMFS not later than 6 months after
the team has been established. Take reduction plans
must include areview of information in thefinal stock
assessment reports and any substantial new
information that may have become available since the
publication of the stock assessment reports, an
estimate of the total number and, if possible, age and
gender, of animals from the stocks that are being
incidentally killed or seriously injured each year
during the course of commercial fishing operations,
recommended regul atory or voluntary measuresfor the
reduction of the incidental mortality and serious
injury, and recommended dates for achieving the
specific objectives of the plan.

In implementing a take reduction plan, NMFS may,
where necessary to protect or restore a marine
mammal stock or species covered by such

a plan, promulgate regulations that may include, but

e
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are not limited to, measures to:

(1) Establish fishery-specific limits on
incidental mortality and serious injury of
marine mammals in commercial fisheries
or restrict commercial fisheries by time or
areg,

(2) Require the use of adternative
commercial fishing gear or techniques and
new technologies, encourage the
development of such gear or technology, or
convene expert skippers' panels;

(3) Educate commercial fishers, through
workshops and other means, on the
importance of reducing the incidental
mortality and serious injury of marine
mammalsin affected commercial fisheries;
and

(4) Monitor the effectiveness of measures
taken to reduce the level of incidenta
mortality and serious injury of marine
mammals in the course of commercial
fishing operations.

The draft take reduction plan will be developed by
consensus. In the event consensus cannot be reached,
the TRT shall advise NMFS, in writing, on the range
of possibilities considered by the TRT, and the views
of both the minority and majority. Not later than 60
days after the submission of the draft plan, NMFS will
publish in the Federal Register the draft plan, any
changes proposed by NMFSwith an explanation of the
reasons therefore, and proposed regulations to
implement the plan for public review and comment for
aperiod not to exceed 90 days. Not later than 60 days
after the close of the public comment period, NMFS
will issue afinal plan and implementing regulations.

NMFS and the TRT’ swill meet every 6 months, or at
other intervals as NMFS determines are necessary, to
monitor the implementation of thefinal take reduction
plans until such time as NMFS determines that the
objectives of the plan have been met. NMFS will
amend the final plan and implementing regulations if
necessary, in consultation with the TRT.

e

NMFS’ Approach to Establishing
Take Reduction Teams

The coordination processto form take reductionteams
was initiated in 1995. Recognizing the benefits of
using professional facilitators in the development of
plans that rely on the involvement of stakeholders
representing a wide variety of interests, NMFS
contracted a professional facilitator with expertise in
environmental dispute resolution in 1995 to conduct a
pilot study to explore processesfor the devel opment of
take reduction plans. The Resolve Center for
Environmental Dispute Resolution was awarded the
pilot study contract and subsequently prepared areport
recommending guidelines for developing take
reduction teams, using the bycatch of harbor porpoise
inthesink gillnet fishery and the bycatch of bottlenose
dolphinsin mid-Atlantic gillnet fisheries as test cases.

NMFS then contracted a group of professional
facilitatorsin late 1995 to assist in the devel opment of
six potential take reduction plans. The facilitators
role in the development of each take reduction plan
was to:

. assist in the interviewing of potential team
members,

. select sites and provide public notice of team
meetings,

. facilitate the meetings,

. develop draft meeting summaries,

. submit team expenses to NMFS for payment,
and,

. assemble the team’s draft plan and submit it to
NMFS within the timeframe specified
by the MMPA (6 months from the date of
establishment of the team).

Each take reduction team was established using the
same general process. Before each team was formed,
the NMFS Office of Protected Resources and the
appropriate NMFS Regional Office would forward a
list of potential team members to the facilitator for
that team, identifying persons that had either worked
with NMFS in the past on issues related to marine
mammal bycatch or that had worked with NMFS on
other teams or committees because of their expertise
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in marine mammals or fisheries. The facilitator's
interview process was also a method for identifying
other potential team members. At the end of the
interview process, the facilitator for each team
submitted a list of recommended team members to
NMFS, and the Director of the Office of Protected
Resources reviewed and approved the list, in
consultation with the Assistant Administrator for
Fisheries and the appropriate Regiona Director(s).
The publication of a Federal Register notice
identifying the team members also established the
team.

Six potential take reduction teams were identified as

having the highest priority for the devel opment of take

reduction plans to reduce the incidental bycatch of

several strategic marine mammal stocks. They were

(listed in order of priority):

. The Gulf of Maine Harbor Porpoise take
reduction team,

. The Atlantic Offshore Cetacean take reduction
team,

. The Pacific Offshore Cetacean take reduction
team,

. The Atlantic Large Whale take reduction team,

. The Mid-Atlantic take reduction team, and,

. The Alaska Steller sea lion take reduction team.

The Gulf of Maine Harbor Porpoise
Take Reduction Plan

NMFS established the Gulf of Maine Harbor Porpoise
Take Reduction Team (HPTRT) on February 12, 1996
to addressincidental takes of the Gulf of Maine/Bay of
Fundy stock of harbor porpoise (Phocoena phocoena)
in the Northeast multispecies sink gillnet fishery. The
HPTRT included representatives of the sink gillnet
fishery, NMFS, state marine resource management
agencies, the New England Fishery Management
Council (NEFMC), environmental organizations, and
academic and scientific organizations. The HPTRT
met five times between February and July 1996. Each
meeting was open to the public and facilitated by
Resolve, Inc., Washington, D.C..

The HPTRT submitted a consensus draft plan to
NMFS on August 8, 1996. The team’'s draft plan

represents a comprehensive approach to the problem
of harbor porpoise incidental take and includes:

« A Core Management Plan consisting of a
schedul e of time/area closures and periods when
pingers would be required for each of the
established management areas (see Table 1).
The plan builds on closures aready instituted by
the NEFMC. Consensus on the core
management plan was contingent on the
following understandings: A) that theregimewas
recommended only for thefirst year of the plan;
B) that a scientific experiment be conducted to
study the effectiveness of pingers in reducing
harbor porpoise bycatch in the Mid-coast areain
the spring, and C) that research on the effect of
pingerson harbor porpoisesand other marinelife
be conducted at the same time, including the
initiation of research on the possible habituation
of harbor porpoise to pingers.

« An Implementation Plan that includes
recommendations regarding a detailed census of
the gillnet fleet; outreach, training and
certification programs for fishers who wish to
use pingers; NMFS and the HPTRT's
coordination and consultation with Canadian
counterparts regarding the reduction of harbor
porpoise takes in Canadian waters; enforcement
of the HPTRP; coordination of HPTRT' s efforts
with those of the Mid-Atlantic Take Reduction
Team; investigation of impacts on harbor
porpoise by the state gillnet and bait gillnet
fisheries; and the reconvening of the team to
provide periodic evaluations of the HPTRP.

+ A series of recommendations regarding NMFS
collection, analysis, and management of dataon
the status of the harbor porpoise stock, sink
gillnet fishery effort, by-catch rate, and total by-
catch estimates; and recommendationsregarding
design of pinger experiments and gear
technology research.

The proposed requirements and other recommended
measures would govern and pertain to all fishing with
sink gillnets and other gillnets capable of catching
multispeciesintheinshore and offshorewaters of New

e
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Table 1.--Time/area closures and periods during which pinger use is required, as
recommended by the HPTRT.

Downeast Area:
Aug. 15 to Sep. 13

Mid-coast Area:

Jan. 1-31

Mar. 1 to May 15

Sept. 15 to Oct. 31
gillnets

Nov. 1 to Dec. 31

Massachusetts Bay Area:
Feb. 1-28/29
Mar. 1-30 (sic)
Apr. 1-30
gillnets

South Cape Cod Area:
Feb. 1-28/29

Mar. 1-30 (sic)

Apr. 1-30

gillnets

England from Maine through Rhode Island.

The draft plan submitted by the HPTRT was under
review by NMFS as of the end of 1996. However,
concurrent withthe HPTRT’ sproceeding, theNEFMC
considered amendmentsto the Northeast Multispecies
Fishery Management Plan that would affect sink
gillnet effort. These actions--specifically, opening the

Mid-Coast areato gillnet fishing with pingers during
November and December--were implemented
subsequent to NMFS' receipt of

the HPTRT plan. Asthe NEFMC actions altered the

assumptions upon which the HPTRT’'s consensus
proceedings were based, NMFS will strive to

ey

Closed to sink gillnet fishing

Closed to sink gillnet fishing
Closed to sink gillnet fishing
Pingers required on all sink

Closed to sink gillnet fishing

Pingers required on all sink gillnets
Closed to sink gillnet fishing
Pingers required on all sink

Pingers required on all sink gillnets
Closed to sink gillnet fishing
Pingers required on all sink

minimally adjust the take reduction plan while
maintaining the spirit of the HPTRT’ s comprehensive
consensus plan. NMFS expects to publish notice of
availability of the plan, NMFS recommended changes
to the plan, and proposed regul ationsto implement the
plan in the Spring of 1997.

The Atlantic Offshore Cetacean
Take Reduction Team

NMFS convened the Atlantic Offshore Cetacean Take
Reduction Team (AOCTRT) on May 23, 1996 to
address interactions between strategic

marine mammal stocks and the Atlantic pelagic
driftnet, pair trawl, and longline fisheries for
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swordfish, tuna and sharks. Cumulatively, these
fisheries incidentally take Atlantic spotted dolphin
(Senella frontalis), bottlenose dolphin (Tursiops
truncatus), common dolphin (Delphinus delphis),
pantropical spotted dolphin (Stenella attenuata), long-
finned pilot whal es (Gl obicephalamel as), short-finned
pilot whales (Globicephala macrorhynchus), beaked
whales (Mesoplodon spp. and Ziphius cavirostris),
right whales (Eubal aena glacialis), humpback whales
(Megaptera novaeangliag), and sperm whales
(Physeter macrocephalus) at levels that are estimated
to be above the PBR levels established for these
stocks. The AOCTRT included representatives of
each of the three fisheries, environmental and
conservation groups, severa states, the Mid-Atlantic
Fisheries Management Council, independent fisheries
scientists, cetacean biologists, and NMFS.

The Team reviewed stock assessment information for
each stock, appropriate marine mammal behavioral
studies, available mortality and seriousinjury datafor
each of the fisheries (broken down by area and season
or month), target species catch data, take reduction
strategies tested in similar fisheries, and other
pertinent information. The Team held five meetings
in New England between May and November, 1996.
Each meeting was open to the public and facilitated by
Susan Podziba and Associates, Inc., Boston, MA.

On November 22, 1996, the AOCTRT reached
consensus on a draft plan. The AOCTRT developed
comprehensive strategies for each fishery -- pair trawl
for tuna, swordfish driftnet, and pelagic longline.
Each comprehensive strategy included a number of
activitiesthat are designed to reduce the seriousinjury
and incidental take of strategic stocks of marine
mammals. Theteam’s plan recommended that several
regulatory and non-regulatory actions be initiated to
reduce bycatch of marine mammals in each fishery.
These included:

. For each fishery, reductions would be achieved
in part by: education and outreach; development
of a Technical Advisory Group; research on
cetacean behavior; closure of northern right
whalecritical habitat; and coordination of fishery
management measures.

. In the driftnet fishery, reductions would be
achieved by: a closure south of Hudson Canyon
from November 1 to May 31; an alocation of a
pre-determined number of sets between
participating fishers, limited entry; 100%
observer coverage; pinger experiment; real-time
monitoring and evaluation of marine mammal
takes; research on gear modifications; and abuy-
out program.

. In the longline fishery, reductions in the Mid-
Atlantic and Northeast Coastal areas (areas of
highest marine mammal bycatch) would be
achieved by: reducing the length of line;
retrieving gear in reverse to reduce maximum
soak time; moving fishing location after one
marine mammal interaction; limited entry;
guidancefor releasing injured marine mammals;
and enhancing communication between fishers.

. In the pair trawl fishery, reductions would be
achieved by: minimum operator qualifications;
certification of nets, research on cetacean
behavior; the establishment of an industry panel
to review fishing activities related to takes; and
amarine mammal take"trigger" to alleviate poor
performance.

The team’s draft plan also included: (1) a review of
the current information on the status of the strategic
Atlantic offshore cetaceans that interact with the
driftnet, longline, and pair trawl fisheries, (2) a
description of these fisheries, including
regulatory/management structure; (3) an indication of
foreign and other domestic fisheries that interact with
Atlantic offshore cetaceans, (4) sources and a
summary of observer data; (5) research and data
recommendations; and (6) draft guidance for handling
marine mammals; and (7) strategies discussed but not
selected. The AOCTRT submitted its draft plan to
NMFS on November 25, 1996.

On December 5, 1996, NMFS closed the drift gillnet
fishery for swordfish in the Atlantic Ocean from
December 1, 1996 through May 29, 1997. NMFS had
reinitiated consultation under the Endangered Species
Act for Atlantic swordfish fisheries due to new
information concerning the status of the northern right

e
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whale. The closure would ensure that no irreversible
and irretrievable commitment of resources was made
that had the effect of foreclosing the formulation or
implementation of any reasonable and prudent
measures while the consultation on the fishery was
pending.

The draft plan submitted by the AOCTRT was under
review by NMFS as of the end of 1996. NMFS
expects to publish notice of availability of the plan,
NMFS recommended changes to the plan, and
proposed regulations to implement the plan in the
Spring of 1997.

The Pacific Offshore Cetacean Take
Reduction Plan

NMFS convened the Pacific Offshore Cetacean Take
Reduction Team (PCTRT) on February 12, 1996 to
address takes of short-finned pilot whales
(Globicephala macrorhynchus), Mesoplodont beaked
whales (Mesoplodon spp.), Baird's beaked whales
(Berardius bairdii), Cuvier's beaked whales (Ziphius
cavirostris), pygmy sperm whales (Kogia breviceps),
sperm whales (Physeter macrocephalus), and
humpback whales (Megaptera novaeangliae) in the
California/Oregon drift gillnet fishery for thresher
shark and swordfish (CA/OR DGN fishery).
Members on the TRT included representatives of the
CA/OR DGN fishery, environmental groups, the
California Department of Fish and Game, the Pacific
States Marine Fisheries Commission, independent
fisheries scientists and whale biologists, and NMFS.
Representatives of other groups and agencies (i.e.,
recreational fishers and the Oregon Department of
Fish and Wildlife) were interviewed but chose no to
participate on the team.

The PCTRT considered a full menu of potential take
reduction strategies for inclusion in the draft take
reduction plan. The team reviewed the literature on
incidental taking of marine mammalsin drift gillnets
and heard presentations on the status of strategic
stocks incidentally taken by the fishery, the estimated
annual taking of these stocks from observer data, and
strategies currently used by the fishery to avoid taking
marine mammals. In addition, the team reviewed
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extensive analyses of observer data (which were
gathered over the past five fishing seasons) to
determine if there were correlations between
incidental take of cetaceans and fishing techniques,
gear used, or oceanographic factorsthat might suggest
appropriate take reduction strategies. The team held
five meetings in locations near Los Angeles, San
Diego, and San Francisco between February and June,
1996. Each meeting was open to the public and
facilitated by The Mediation Institute, Woodland
Hills, CA.

On June 27, 1996, the PCTRT reached consensus on
adraft plan. Theteam believed that no single strategy
could meet the goals of the MMPA. Therefore, the
team identified four primary strategies which, if
implemented as a package, was expected to meet the
6-month goal of reducing the takes of strategic stocks
to below PBR, and to some extent, the long term goal
of attaining a ZMRG and serious injury rate for all
marine mammal stocks. In addition, thereisasection
of the take reduction plan that addresses possible
contingency strategies, should the primary strategies
prove less effective than anticipated and a section
describing additional recommendations to NMFS
regarding supplementary data gathering and study
activities. The strategies include:

+  Acoustic Devices-- NMFSand thefishery should
initiate a multi-year experiment to test the
effectiveness of acoustic devices (pingers)
beginning in the 1996-97 fishing season, before
afinal take reduction plan has been adopted by
NMFS. The success of pingers in reducing
overall cetacean incidental take during the 1996
fishing season (August 15, 1996 - January 31,
1997) would determine whether pingers are
recommended as a mandatory strategy for
reducing takes when the final planisin place.

. Gear Modifications -- There should be fleetwide
deployment of a 6 fathom minimum buoy line
extender length on a mandatory basis for the
1997-98 season. NMFS and the TRT should
review the efficacy of this strategy after the final
plan has been in place for at least 6 months to
determine if the minimum extender length
should be modified.
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. Sipper Education and Feedback -- NMFS
should conduct skipper workshops on the final
take reduction plan coupled with expert skipper
panelsto further generate and consider potential,
additional take reduction strategies. Workshop
attendance would be mandatory.

. Reduction in the Number of Drift Gillnet Permits
--The California Department of Fish and Game
(CDFG) should continueits policy of not issuing
new shark and swordfish drift gillnet permits to
replace those that have lapsed. A permit buy-
back program should be instituted for CDFG
drift gillnet permit holders to encourage part-
time skippers to leave the fishery permanently.

The draft plan aso included: (1) a review of the
current information on the status of the affected
strategic marine mammal stocks; (2) a description of
the CA/OR DGN fishery; (3) an analysis of datafrom
NMFS s CA/OR DGN fishery observer program from
1990-1995; (4) recommendationsto enhance NMFS's
CA/OR DGN observer program; and (5) an evaluation
of other potential strategies to reduce strategic stock
bycatch in the fishery. The team assumed that each
individual strategy would be refined or modified if
necessary based upon the initial year results. The
PCTRT submitted its draft plan to NMFS on August
15, 1996.

The draft plan submitted by the PCTRT was under
review by NMFS as of the end of 1996. NMFS
expects to publish notice of availability of the plan,
NMFS recommended changes to the plan, and
proposed regulations to implement the plan early in
1997.

The Atlantic Large Whale Take
Reduction Team

On August 6, 1996, NMFS established the Atlantic
Large Whale Take Reduction Team (LWTRT) to
addressthe incidental bycatch of large baleen whales,
specifically the northern right whale (Eubalaena
glacialis) and the humpback whale (Megaptera
novaeangliae) in the following fisheries: The Gulf of
Maine/U.S. mid-Atlantic lobster trap/pot fishery, the

mid-Atlantic coastal gillnet fishery, the southeastern
U.S. Atlantic shark gillnet fishery, and the Gulf of
Maine sink-gillnet fishery. These large whale marine
mammal stocks are considered strategic under the
MMPA because they are listed as an endangered
species under the Endangered Species Act (ESA), and
becausethelevel of human-caused mortality isgreater
than their PBR levels.

The LWTRT includes representatives from each
fishery, NMFS, state marine resource management
agencies, the New England Fishery Management
Council, the Mid-Atlantic Fishery Management
Council, the Marine Mamma Commission,
environmental organizations, and academic and
scientific organizations. The LWTRT is being
facilitated by TheKeystone Center, Washington, D.C..
Theteam met four timesin 1996 will meet twice more
inearly 1997. Theteam is charged with submitting a
consensus plan to NMFS by February 1, 1997.

The Mid-Atlantic Take Reduction
Team

As of the end of 1996, NMFS had not yet established
the Mid-Atlantic Take Reduction Team. However,
NMFS expects to convene this team in the spring of
1997 to address incidental takes of harbor porpoise
(Phocoena phocoena) and bottlenose dolphins
(Tursiops truncatus) in ocean gillnet fisheries from
New York to North Carolina. The team will be
facilitated by RESOLVE, Inc., Washington, D.C.

The Alaska Steller Sea Lion Take
Reduction Team

As of the end of 1996, NMFS had not yet established
the Alaska Steller Sea Lion Take Reduction Team.
However, NMFS expects to convene this team to
address incidental takes of Steller sea lions
(Eumetopiasjubatus) in Alaskacommercial fisheries.
The team will be facilitated by Mediation Services,
Sesttle, WA.

MMPA Sections 117 and 118:
The Integrated Program

e
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Sections 117 and 118 of the MMPA are directly
related. These sections direct NMFS to complete
Stock Assessment Reports, to convene Scientific
Review Groups, to publish the List of Fisheries, to
convene Take Reduction Teams in order to form Take
Reduction Plans, and to meet both short- and long-
term goals for reducing incidental takes of marine
mammals. These are al components of a
comprehensive program designed to reduce
interactions between marine mammals and
commercial fishing vessels.

The SARs required under Section 117 indicate
whether the status of a marine mammal stock is
considered "strategic” and provide much of the data
NMFS usesto classify fisheries under Section 118 in
the List of Fisheries. The formation of a Take
Reduction Team to reduce interactions between
marine mammals and commercial fisheries is
dependent on a fishery's classification in the List of
Fisheries and whether its status is strategic according
to the SARs. In addition, the SARS provide much of
t h e d a t a
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The MMPA Bulletin - Distribution

Number of

Group individuals/grou
ps

Congress 96

Environmenta 130

| Groups

Federal/State 167

organizations

Fishing 758

Industry

General 329

Inquiry

Media 8

Native 391

American

Public Display 158

Research 217

Tourism 68

used during the development of the Take Reduction
Plans. Scientific Review Groups, formed pursuant to
Section 117, review and make recommendations on
the SARs and the LOF. Results of observer programs
used to collect dataon thelevel of incidental mortality
and serious injury in Category | or Il fisheries are
presented in the SARs. As NMFS begins to
implement Take Reduction Plansin order to meet the
6-month and 7-year goals of the MMPA, the SARs and
SRGs will continue to play a critical role as NMFS
monitors fisheries to ensure that incidental marine
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mammal mortalities and serious injuries decline over
time.

Outreach Program-MMPA Bulletin

In 1995, the Office of Protected Resources began
publishing the "MMPA Bulletin" to increase public
awareness of and participation in the regulatory
process. Our readership increased quite dramatically
from 1,800 at the end of 1995, to 2,400 in 1996. This
increase is largely due to posting announcements
about the availability of the "Bulletin" on key internet
listservers, such as "MARMAM" and "FISHFOLK".
The majority of the readers of the Bulletin are
members of the commercial fishing industry, followed
by Native American organizations and the genera
public.
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Marine Mammal
Stock Assessment Reports

Section 117 of the MMPA (16 U.S.C. 1361 et seq.)
required NMFSand the U.S. Fish and Wildlife Service
(FWS) to prepare stock assessments for each stock of
marine mammals that occurs in waters under the
jurisdiction of the United States. These reports
contain information regarding the distribution and
abundance of the stock, population growth rates and
trends, estimates of annual human-caused mortality
from all sources, descriptions of the fisheries with
which the stock interacts, and the status of the stock.

NMFS convened a workshop in April, 1996, to
evaluate the guidelines upon which stock assessment
reports were based and to revise the guidelines as
needed. @ The workshop results indicated that
substantive changes to the guidelines were not
required; however, several provisions were clarified,
primarily to ensure that default values for various
parameters were interpreted correctly.

The MMPA also requires NMFS and FWS to update
these reports annually for strategic stocks of marine
mammals and every 3 years for stocks determined to
be non-strategic consistent with any new information.
NMFS has revised those reports for which new
information is available.  (See Appendix C for
summary of marine mammal stock assessments for
stocks under NMFS authority.)

M ost proposed changesto the stock assessment reports
incorporate new information into abundance or
mortality estimates.  Stock structure was also
reexamined, which resulted in revised stock
identification for killer whales in the Alaska and
Pacific regions and for harbor

porpoisein Alaska; none of these stocks is designated
as strategic.

Three stocks were identified as special subsistence

stocks in the initial stock assessment reports; these
included harbor sealsin the Gulf of Alaskaand beluga
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whales in Cook Inlet and Norton Sound. After
examining new information, and in accordance with
advice from the Alaska Scientific Review Group,
NMFS proposes to revise these reports to present the
full information required under the MMPA. Two of
the stocks, Gulf of Alaska harbor sealsand Cook Inlet
belugawould beidentified as strategic stocks because
total human-caused mortality exceeds the calculated
Potential Biological Removal level (PBR). Norton
Sound beluga would be identified as non-strategic.
Any management actions concerning these or any
other stock that isused for subsistence purposeswould
be addressed through a co-management process as
indicated by section 119 of the MMPA.

New abundance estimates for beaked whales in the
Pacific Ocean, which included a recently developed
correction factor for animals not seen onthetrack line,
adlowed NMFS to determine that human-caused
mortality and serious injury of these stocks did not
exceed PBR; therefore, these stocks have been
designated as nonstrategic. Uncertainty in field
identification of these stocks does not alow either
mortality or abundance estimates to be identified to
species in al cases, and estimates for these stocks
continue to be combined.

A Federal Register notice announcing availability of
the draft reports will be published in January, 1997.
The draft revised reports will be subject to a 90-day
comment period, and final reports are anticipated in
June, 1997.

Scientific Review

Groups—Summary

Background

The regional Scientific Review Groups were
established under theU.S. MarineMammal Protection
Act (MMPA, as amended in 1994). The MMPA
provides the following text regarding the groups:

Sec. 117 (d) Regional Scientific Review



Groups.

(I) Not later than 60 days after the date of enactment
of this section [June 29, 1994], the secretary of
Commerce shall, in consultation with the Secretary of
the Interior (with respect to marine mammals under
that Secretary’s jurisdiction), the Marine Mammal
Commission, the Governors of affected adjacent
coastal States, regiona fishery and wildlife
management authorities, Alaska Native organizations
and Indian tribes, and environmental and fishery
groups, establish three independent regional scientific
review groups representing Alaska, the Pacific Coast
(including Hawaii), and the Atlantic Coast (including
the Gulf of Mexico), consisting of individuals with
expertise in marine mammal biology and ecology,
population dynamics and modeling, commercial
fishing technology and practices, and stocks taken
under section 101(b). The Secretary of Commerce
shall, to the maximum extent practicable, attempt to
achieve a balanced representation of viewpoints
among the individuals on each regional scientific
review group. The regional scientific review groups
shall advise the Secretary onC

(A) population estimates and the population
status and trends of such stocks;

(B) uncertainties and research needed regarding
stock separation, abundance, or trends, and
factors affecting the distribution, size, or
productivity of the stock;

(C) uncertainties and research needed regarding
the species, number, ages, gender, and
reproductive status of marine mammal;

(D) research needed to identify modificationsin
fishing gear and practices likely to reduce
incidental mortality and seriousinjury of marine
mammals in commercial fishing operations;

(E) theactual, expected, or potential impacts of
habitat destruction, including marine pollution
and natural environmental change, on specific
marine mammal species or stocks, and for
strategic stocks, appropriate conservation or
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management measures to alleviate any such
impacts; and

(F) any other issue which the Secretary or the
groups consider appropriate.

(I The scientific review groups established under this
subsection shall not be subject to the Federal Advisory
Committee Act (5 app. U.S.C.).

(111) Members of the scientific review groups shall
serve without compensation, but may be reimbursed
by the Secretary, upon request, for reasonable travel
costs and expenses incurred in performing their
obligations.

(IV) The Secretary may appoint or reappoint
individuals to the regional scientific review groups
under paragraph (1) as needed.

Scientific Review Group meetings
held in 1996:

09-10 May 96, Atlantic SRG
meeting, Charleston, SC

01-02 July 96, Pacific SRG
meeting, La Jolla, CA

11-13 September 96, Alaska
SRG meeting,
Anchorage, AK

23-34 October 96, Atlantic SRG

meeting, Gloucester, MA

The three scientific review groups (SRGs) were
formed in 1994 with approximately 11 members each.
These groups are convened and organized out of each
of the following Science Centers. Alaska, Southwest
and Northeast/Southeast. Each SRG has a designated
NMFS contact person at these centers. The Centers
are responsible for assisting the SRG members in
arranging meetings, identifying and coordinating
lodgings and travel accommodations, providing
materials requiring SRG consultation, and assisting in
facilitating communication between SRG members

ey
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and documentation of recommendations. NMFS,
through the Centers, provides travel, hotel and
meeting-location expenses.

Intheir first year of existence, the SRGsreviewed the
proposed guidelines for stock assessment reports (see
SRG comments in Barlow, Swartz, Eagle, and Wade,
1995, U.S. marine mammal stock assessments:
guidelines for preparation, background, and a
summary of the 1995 assessments, NOAA Technical
Memorandum NMFS-OPR-6). Additionaly, they
reviewed the draft 1995 stock assessment reports
themselves, and assisted NMFS in revising and
finalizing the 1995 assessments. In doing so, the
SRGs have advised on marine mammal stock
structure, population estimates, population status and
trends, annual removals, and uncertaintiesin available
information and data.

ey

Scientific Review Group Members in 1996

Alaska

NMFS contact:

Doug DeMaster Alaska Fisheries Science
Center, Seattle, WA

Carl Hild Rural Alaska Community
Action Program
Sue Hills, University of Alaska,

Fairbanks

Brendan Kelly, University of Alaska, Juneau

Denby Lloyd Aleutians East Borough

Lloyd Lowry Department of Fish and Game,
Alaska

Beth Mathews  University of Alaska,
Southeast

Caleb Pungowiyi Kawerak, Nome, Alaska

Jan Straley Sitka, Alaska

Kate Wynne Sea Grant Marine Advisory
Program, University of Alaska

Atlantic

NMFS contact:

Gordon Waring Northeast Fisheries Science
Center

Solange Brault  University of Massachusetts,
Boston

Joseph DeAlteris
James Gilbert
Mike Harris

University of Rhode Island
University of Maine, Orono
Georgia Department of Natural
Resources
Robert D. Kenney University of Rhode Island
Robert Mackinnon Marshfield, Massachusetts
James Mead Smithsonian Institution
Daniel Odell Sea World, Orlando, Florida
Andrew Read Duke University Marine

Laboratory
Randall S. Wells Chicago Zoological Society,




SRG Group Members in 1996 (cont.)

Pacific

NMFS contact: Jay Barlow, Southwest
Fisheries Science Center

Hannah J. Bernard, Huy Moana
Wildlife Conservation Education,
Lahaina, Hawaii

Robin Brown, Oregon Department of
Fish and Wildlife

Mark Fraker, Terramar Environmental
Research, Sidney, British Columbia
Doyle A. Hanan, California
Department of Fish and Game

John Heyning, Natural History
Museum of Los Angeles County
Steve Jeffries, Washington
Department of Fish and Wildlife
Katherine Ralls, National Zoological
Park, Smithsonian Institution

Michael Scott, Inter-American Tropical
Tuna Commission

Terry E. Wright, Northwest Indian
Fisheries Commission

Scientific Review Groups in 1996

In 1996, representatives from all 3 SRGs participated
in a workshop to review the guidelines for assessing
marine mammal stocks (Wade and Angliss, 1997,
Guidelines for Assessing Marine Mammal Stocks:
Report of the GAMM S Workshop, NOAA Technical
Memorandum NMFS-OPR-12). A total of four SRG
meetings were held during 1996. In these meetings,
the SRGs reviewed new data and information that
were available for marine mammal stocks, and made
recommendations on what revisions needed to be
made to the stock assessment reports. In thefall, the
Atlantic and Alaska SRGs reviewed the draft revised
stock assessment reports, and provided comments on
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revisions. All three groups are planning to meet in the
first half of 1997 to provide further comments on the
revised stock assessment reports, to assist NMFS in
finalizing the revisions.

Recommendations from the
Scientific Review Groups

The following sections of text have been extracted
from the written summaries of the scientific review
group meetings that took place in 1996. Where
appropriate, recommendations relevant to marine
mammal species (sea otter, walrus, polar bear,
manatee) under the jurisdiction of the US Fish and
Wildlife Service have been removed.

Atlantic Scientific Review Group:
Meeting of 9-10 May, 1996,
Charleston, South Carolina

. Review of NMFS Progress on
Previous Atlantic SRG
Recommendations

The Atlantic SRG reviewed progress that had been
made on recommendations made at its previous two
meetings. The Atlantic SRG believes that thisis a
useful exercise that will ensure that its voice is being
heard by the agenciesresponsiblefor assessing marine
mammal stocks. In general, the Atlantic SRG's
recommendations had either been acted upon or there
was sufficient justification for delay or inaction.
Outstanding issues include:

(1) No take reduction team has been implemented for
the coastal migratory stock of bottlenosedolphins, due
to a lack of information on the stock structure,
abundance and incidental mortality of these animals.
Further information is urgently required for this
depleted stock.

(2) No resolution of the issue of live releases from
fishing gear, particularly longlines. Experiments or
observations are required to determine the fate of
animalsthat arereleased alive, but injured, from these
fisheries.

ey
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(3) The definition of ZMRG remains uncertain.

(4) Thereisstill aneed for improved identification of
many species, particularly beaked whales, pilot whal es
and common dolphins, by observers aboard fishing
vessels.

(5) There has been insufficient co-operation between
the U.S. and Canada on the management of
trans-boundary stocks.

(6) More information is required on the incidental
takes of marine mammals in mid-water and demersal
trawl fisheries for forage species, such as mackerel,
butterfish, herring and squid.

(7) The application of correction factors has not been
uniform, particularly in regard to deep-diving species.

(8) Thereisalack of assessmentsfor certain cetaceans
in the Atlantic waters of the SE US.

(9) Data analysis for mortality estimation of harbor
porpoises in the Gulf of Maine has been extremely
slow, which has hampered stock assessments and the
work of the Harbor Porpoise Take Reduction Team.
Thisdelay is a serious and continuing concern of the
Atlantic SRG. A letter from Andy Read, on behalf of
the Atlantic SRG, has been circulated to the NE
Regional Director of the NMFS asking for anincrease
in human resources to rectify this problem.

New Research Recommendations

The Atlantic SRG reviewed its previous
recommendations for research and generated a
prioritized list of projects that would be helpful to
NMFS/OPR in its allocation of assessment funds for
1997. The Atlantic SRG notes that many other
important research projects are aways planned and
funded or already underway - this list only includes
New projects.

Stock Assessment

e

(1) Resolution of the stock identification of
bottlenose dolphins, particularly of the coastal
migratory stock complex on the Atlantic coast.
The Atlantic SRG recommends that thisissue be
resolved through the combination of avariety of
techniques, including photographic
identification, genetics, and telemetry.

(2) Improve understanding of the species and stock
identity of pelagic cetaceans, particularly beaked
whales, common dolphins, and pilot whales, to
facilitate identification both at sea and in
bycatches.

(3) Improve estimation of g(0), the proportion of
animals that are missed during line transect
surveys, particularly for deep-diving species.

(4) Improve understanding of the stock structure of
harbor porpoisesimpacted by incidental catches
in the Gulf of Maine and mid-Atlantic regions.

(5) Investigate stock structure of spermwhalesinthe
North Atlantic.

(6) Estimate abundance of bottlenose dolphins and
pilot whales in waters of the US Caribbean Sea.

Mortality Estimation

(1) Improve estimates of fishing effort for most
fisheriesin the Atlantic and Gulf of Mexico that
interact with marine mammal stocks.

(2) Estimateincidental catches of marine mammals
for the mixed coastal gillnet fishery of the
Atlantic coast, using data from strandings
wherever possible, and investigating the
possibility of alternative observational
techniques.

(3) Further information is needed on fishing
practicesandincidental catchesinthelargemesh
shark drift gillnet fishery in Georgia and Florida.

(4) Estimates of incidental catches need to be
refined for the Atlantic trawl fisheries for squid,
mackerel, herring and butterfish.

(5) Increased efforts should be made to standardize
the collection and reporting of information on
fisheries interactions from stranded cetaceans.

(6) Increased efforts should be made to detect
strandings in areas not currently observed with
any freguency, such as the shores of Louisiana.



Bycatch Reduction

(1) Harbor porpoise bycatch mitigation measures,
such as pingers, should be examined in greater
detail.

(2) Gear modification research should be conducted
to identify current fishing techniques and
practices that have alow probability of bycatch.

(3) Research should be done to determine why
certain vessels are taking beaked whales and
other pelagic cetaceans at higher or lower rates
than are others.

(4) The concept of individual bycatch "quotas’ or
other means of allocating PBR within and among
fisheries should be explored.

Recovery and Conservation Plans

(1) Estimate abundance of North Atlantic right
whal esusing photo-identification mark-recapture
techniques.

(2) Conduct demographic analysesof North Atlantic
right whales to determine which factors are
limiting recovery.

(3) Expand survey areas for North Atlantic right
whales outside known critical habitat.

(4) Conduct forensic analyses of stranded right
whales to determine cause(s) of mortality.
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Long-term Research Needs
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Indirect human-induced mortality and the effects
of environmental contaminants on reproduction
for coastal bottlenose dolphins need to be
investigated in more detail. Health assessment
research may be able to quantify the effects of
some contaminants on sensitive response
parameters such as immunological function. In
this way, bottlenose dolphins can serve as a
useful ecosystem model.

Observer collection of life history samples
(reproductive tracts, mammaries, jaws,
stomachs) should be improved, and these
samples should be processed expeditiously. It
would be best for whole carcasses to be
recovered. The ETP sample collection should be
explored as amodel.

Site-specific popul ation monitoring of bottlenose
dolphins at long-term research sites should be
continued to provide the means for assessing
changes in key populations, and because they
provide models for understanding the processes
of coastal dolphin populations. In some cases
these population monitoring studiesarelinked to
health assessment monitoring programs, as
described and ranked above.

Surveys of expanding pinniped populations
should be conducted to monitor the growth of
these stocks to help anticipate habitat and
fisheries-related issues that may develop as a
result of this expansion.

Alaska Scientific Review Group:
Meeting of 11-13 September, 1996,
Anchorage, Alaska

Research recommendations

Regarding research recommendations for species
managed by the NMFS, the Alaska SRG's
recommendations are summarized in Table 2 (high

e
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priority recommendations only- i.e., three or more
votes for a particular activity), while management
recommendations are summarized in Table 3.

Due to constraints on time, there was only a modest
amount of discussion on each of the research and
management needs identified by Alaska SRG
members. However, some specific recommendations
were developed during these discussions. These
included:

(1) Consideration of the establishment of "trend
sites’ for monitoring harbor porpoise in Alaska

due to the extreme difficulty in estimating Steller sea lion, Eumetopias jubatus, eating salmon off

apso_l ute_abundance, . the Aleutian Islands. (Photo credit: Gregory Silber,
(2) distribution of a report on results of tagging NMFS)

studies on harbor porpoise in Washington to a
subset of Alaska SRG members.

(3) expand program to collect tissue samples for
genetic analyses of harbor seals from the
Aleutians and Bristol Bay,

(4) determine whether there are differences in
hauling pattern of harbor seals in Alaska on
sandy, rocky, and glacial ice haulouts during the
survey window,

(5) expand food habit studies of harbor sedls in
Alaska, paying particular attention to new
techniques such as FFA signature analyses,

(6) expand harvest monitoring programs for Steller
sea lion, harbor seal, and ice seals to include
collection of biological samples for research on
trendsin life history parameters over time, trends
and absol ute value of specific contaminants, and
stock identify (e.g., genetics, morphology), and

(7) improve enforcement of existing regulations
regarding disturbance of marine mammals by
human activities, especially related to species
thought to be sensitive to human disturbance
(e.g., humpback whale, killer whale, and harbor
seal).

TEEVY

Pacific Scientific Review Group: Meeting of 1-2 July
1996, La Jolla, California

Review of Actions Taken on Previous
Pacific SRG Recommendations

The Pacific SRG was concerned about the lack of
feedback from NM FS headquarters about Pacific SRG
recommendations. The Pacific SRG needs to know
whether its recommendations have been considered or
not, and what priority they have received. For those
recommendationsthat are not followed, NMFS should
adhere to the PBR guidelines which require that
NMFS provide ajustification in such cases.

The Pecific SRG reviewed NMFS activities in
response to a list of the previous major
recommendations listed in the report of the 3rd
meeting of the Pacific SRG.

Highest Priority

(1) The Pecific SRG recommends that a Take
Reduction Team be formed to evaluate the
driftnet fishery for shark and swordfish off
California. This fishery isinvolved with al the
speciesinwhich the PBR is exceeded except two
(Californiaseaotters and Hawaiian monk seals),



which already have recovery teams under the ESA.
Because this one fishery is involved with so many
stocks, the Pacific SRG recommends that one take
team for the fishery be established, rather than
separate ones for each stock.

@

©)

The Pacific SRG notes that a Take Reduction
Team was formed and a Take Reduction Plan
agreed to in May, 1996.

The Pacific SRG recommends conducting a
comprehensive survey of the Hawaiian
archipelagotofill thelarge gap in our knowledge
about the abundance and status of Hawaiian
cetacean stocks. Examining any survey data
from the ATOC experiments may provide
additional information for these assessments.
Although fishery mortality has not been
estimated, available information suggests that
instituting observer programs to estimate
mortalities would be problematic because of the
small-scale nature of the local fisheries. The
problem of dolphins that may be shot at to
discourage them from stealing fish from fishing
lines was thought to be a law enforcement and
education issue rather than one requiring an
observer program.

The Pacific SRG notes that a NMFS survey of
Hawaiian is being planned for 1998.

The Pacific SRG recommends that monitoring of
the central California harbor porpoise stock be
continued. Although the almost total closure of
the coastal set-net fishery hasapparently reduced
mortality, recent data by the NMFS suggest that
the population still may be declining at arate of
9-10% per year. Monitoring of this stock should
continue to determine whether it is truly
declining, and whether the decline is due to
environmental or human-caused factors, and to
document the population

growth ratein the wake of fishery mortalitiesand
population decline.

The Pacific SRG notes that monitoring of the
central Californiastock has continued, and future
surveys are being planned.

(4)

©)

(6)
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The Pacific SRG recommends that the stock
structure of West Coast harbor porpoise be
studied in greater detail. This species appearsto
be particularly vulnerable to interactions with
fisheries.

The Pacific SRG notes that samples are being
collected and analyzed

The Pacific SRG recommends research into
developing correction factors to obtain better
population estimates for both cetaceans and
pinnipeds. For deep-diving cetaceans, such as
ziphiid and kogiid whales, research should be
conducted into devising correction factors for
submerged animals during surveys. For
pinnipeds that are counted while hauled out on
land, more stock-specific correction factors for
estimating the proportion at sea are needed.
Demographic models could be developed to
estimate the total minimum population sizefrom
pup counts.

The Pacific SRG notes that field studies have
collected significant new data for deep-diving
cetaceans and harbor seals. These correction
factor will be used in the next SARs. Proportion
of animalshauled out will be avail able for harbor
seals (Hanan'swork). No new correction factors
available for other pinnipeds.

The Pacific SRG strongly supports the role of a
NMFSliaison to promote consi stency among the
SRGs. The group notes the lack of consistency
among SRGs for such issues as defining stocks
and in the criteriafor adopting recovery factors.
The group recommends that the NMFS liaison
distribute a list of stocks for which non-default
values in the PBR calculations have been used,
and therationale for those deviations, to provide
guidance and promote consistency among the
groups in dealing with diverse management
situations. The Pacific SRG recommends
increased communication among the SRGS and
within NMFS to maintain consistent application
of the PBR concept, and increased cooperation
with international, state, and other agencies to
promote co-management plans.

e
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The Pacific SRG notes that Paul Wade of the
Office of Protected Resources has been serving
as a liaison between the different SRGs, which
has better informed the SRGs and helped
promote consistency among the groups.

The Pacific SRG recognizes the problems of
increasing pinniped populations in some areas,
particularly where pinniped predation on
threatened and endangered sal monid speciesmay
be an issue. The literature review being
conducted by the Pinniped-Fishery Interaction
Task Force was not thought to be sufficient for
answering the critical fisheries-interaction
questions for California sea lions and harbor
seals along the Northwest Pacific coast, and the
Pacific SRG recommends region-wide research
be conducted, particularly into the food habits of
these species.

The Pacific SRG notes that a report of the team
is being finalized. The recommended research
has not been done.

Second Priority

@

2

The Pacific SRG recognizes the problems
inherent in defining ZMRG, and the group could
not provide a viable alternative.  The group
recommends that the NMFS assess the
performance of theZMRG guidelinesinitsthird-
year report to Congress.

The Pacific SRG notes that the GAMMS
workshop dealt with this issue and NMFS is
considering afinal position

The Pacific SRG recommends that the use of
fishermen logbook data for monitoring marine
mammal mortality be discontinued. Such data
are not reliable and the program is a drain of
resources from more effective programs.

The Pacific SRG notes that the MMPA now
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requires that all commercia fishermen report
mortality and injury of marine mammals to
NMFS. These reports are being collected by
NMFS' regional offices. Regarding the use of
such information, the PBR guidelines used by
NMFS to prepare marine mammal stock
assessment reports states: "There is a genera
view that marine mammal mortality information
from logbook or fisher report data can only be
considered as a minimum estimate of mortality,
although exceptions may occur. Logbook or
fisher report information can be used to
determine whether the minimum mortality is
greater than the PBR (or greater than 10% of the
PBR), but it should not be used to determine
whether the mortality is less than the PBR (or
10% of the PBR). Logbook data for fisher
reports should not be used as the sole
justification for determining that a particular
stock is not strategic or that its mortality and
serious injury rate is insignificant and
approaching zero rate."
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Table 2. Summary of Alaska SRG’s research recommendations for species managed by the NMFS

Species

Research Recommendations- High Priority Only

Humpback whale

1. Develop and implement protocol for estimating abundance.

Harbor Porpoise

2. Improve survey design for harbor porpoise in Alaska

3. Expand sampling regime for genetic analysis to determine stock structure of harbor
porpoise in Alaska.

Harbor seal

4. Expand sampling regime for genetic analysis to determine stock structure of harbor seals
in Alaska.

5. Improve estimates of abundance of harbor seals, especially in Bristol Bay, through
improved survey techniques, better estimates of P(hauled), and more careful attention to
seasonal and habitat differences in hauling behavior.

Beluga whale

6. Improve estimates of abundance for beluga whales, especially in Bristol Bay and Norton
Sound, through improved survey techniques, better estimates of P(sight), and more careful
attention to seasonal movement patterns.

7. Expand seasonal coverage of beluga whales in Cook Inlet to include fall and possibly
early winter surveys.

N. fur seal

8. Evaluate the suitability of the current correction factor used to extrapolate current
abundance from pup counts, and if appropriate, reevaluate the depleted status of this stock.

Table 3. Summary of Alaska SRG’s management recommendations for species managed by NMES

Species

Management Recommendations

Marine mammals

1. Develop policy on classifying mortalities associated with the use of “personal-use” nets.

2. Finalize regulations on the use of deterrents by commercial fishers in mitigating marine
mammal-fishery interactions.

3. Expand existing stranding response program in Alaska, especially regarding the
development of a rapid response team.

4. Initiate observer programs in all Cat. Il fisheries and use these data to provide fishery-
specific estimates of marine mammal by-catch annually.

5. Develop policy on classifying injuries as serious and how such data will be used in the PBR
process.

Steller sea lion

6. Evaluate the effect of the “no-trawl” zones on the population dynamics of Steller sea lions
and on commercial fisheries.

—NET
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The Pacific SRG recommends research into non-
fishery human-caused mortality. Specifically,
how to quantify such mortality,

and how to incorporate this mortality into the
PBR process. Such research should be given a
higher priority as the fishery mortality
approaches the PBR.

The Pacific SRG notes that no progress has been
made on this. Paul Wade suggested a more
specific recommendation could be made to
encourage further research.

It is unknown whether the virtual disappearance
of pilot whales from the California coast is a
natural phenomena due perhaps to changing
environmental conditions or due to fishery
interactions. Research into the current
distribution and migration patterns on an
opportunistic basis may shed light on these
questions. Broad-scale ecosystem studies may
suggest reasons for these changes, as well as
recent changesin the distribution and abundance
of other pinniped and cetacean species in the
North Pacific.

The Pacific SRG notes that no progress has been
made on this item.

The Pacific SRG recommends monitoring the
west coast squid purse-seine fishery with an
observer program because of the lack of current
information about marinemammal mortalitiesin
this fishery and the previous interactions thought
to occur with the southern California pilot whale
population that has since declined in the area.

The Pacific SRG notes that this fishery is being
proposed as a Category Il fishery in the 1997
List of Fisheries based in part on the Pacific
SRGs recommendations.
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Chapter IV. Ecosystem Activities

Bering Sea Ecosystem Study

The MMPA 1994 Amendments require NMFS to
undertake a scientific research program to resolve
uncertainties concerning the causes of population
declines in marine mammals, sea birds and other
living resources of the ecosystem. The amendments
also require that the study consider the research
recommendations developed by previous workshops
on the Bering Sea and that it include research on
subsistence use of resources and ways to provide for
the continued use of these resources. An important
component of the study will be the involvement of
native Alaskan groups in the work, and the use of
traditional local knowledge in the conduct of Bering
Sea research.

NMFS and numerous other federal and state agencies
and academic institutions already conduct researchin
the Bering Sea which contributes to an understanding
of the ecosystem and potential declines in living
marine resource populations. However, the various
research effortsare not coordinated from an ecosystem
perspective. NMFS' objective in undertaking this
research program is not to duplicate research aready
ongoing, but to coordinate among these programs and
supplement this work as required.

Asafirst step, NMFS is developing a comprehensive
ecosystem study plan to define research, monitoring
and assessment priorities. Theplanisbeing developed
through a series of steps involving NMFS, other
federal agencies, the State of Alaskaand Alaskanative
groups. NMFS completed thefirst draft of the planin
early 1995. During this phase, recommendations of
previous Bering Sea workshops and symposia were
reviewed and incorporated into the plan as
appropriate. The plan was circulated to the MMC,
State of Alaska, FWS, NBS, Alaska native
organi zations and othersfor review and comment, and
revised.

In November 1995, NMFS sponsored a workshop in
Anchorage to review current Bering Sea research
efforts, determine gaps in current research efforts,
finalize the study plan, and determine how the
research would be conducted. The workshop was
attended by over 90 participants from NOAA, the
above-mentioned agencies and organizations, and the

e

general public, and was successful in reviewing
current research efforts and research gaps. Alaska
Native organizations at the workshop focused on the
role of traditional environmental knowledge (TEK) in
the study. NMFS will continue development of the
scientific plan, and will incorporate any AlaskaNative
input on TEK onceit is available.

Gulf of Maine Ecosystem
Workshop

On September 18, 1995, NMFS convened the Gulf of
Maine Ecosystem Workshop at Dartmouth University.
Theworkshop objectiveswereto: 1. assessthe human-
caused factors affecting the affecting the health and
stability of the Gulf of Maine ecosystem; and 2.
identify research and management options to restore
and/or maintain the environmental quality of the
ecosystem. Over 70 participants from state and
federal government, academic institutions,
environmental NGOs and fishing groups as well as
private citizens gathered to discuss the status of the
€ecosystem.

The workshop consisted of plenary presentations and
a public comment forum, followed by focused
working groups, and synthesis and drafting sessions.
Plenary subjects included the Gulf of Maine physical
environment, water column processes, benthic
environments, fisheries resources, protected species,
and sources, fates and effects of contaminants. The
three working groups were anthropogenic impacts,
fisheries harvesting and protected speciesmarine
mammals. In each working group, the status of
knowledge for that topic was surveyed, individua
ecosystem stressors (direct and indirect) were
identified, and research and management
recommendations were then developed for each.
Habitat, biodiversity, and ecosystem function were
emphasized as cross-cutting themes in each working

group.

The following were identified as the major factors
affecting the health and stability of the system:

«  Overfishing, and related impacts,



«  Contaminant introduction,
« Physical alteration and loss of critical habitat,

+ Impacts of human-activities and development on
endangered/threatened species,

« Factors external to the Gulf which affect
seasonally resident and indigenous populations
(global  warming, mortality to migratory
populations while outside the Gulf).

Based on these priority impacts, the workshop made
the following recommendations with regard to
research and management:

Research

« ldentify critical linkages between ecosystem
components and subsystems, and their sensitivity
to cumulative and individual stressors,

« Implement additional interdisciplinary research
approaches;

» Evaluate the resilience of the Gulf of Maine
ecosystem and its components known to be
affected by stressors,

+ Develop criteria to assess sensitivity of coastal
embayments and estuaries from an
interdisciplinary perspective of habitat change,
contaminant introduction, fisheriesharvesting and
physical and biological processes.

Management

+  Seek cost-effective solutions through increased
integration of rigorous scientific assessment of the
problems and potential management options;

» Develop and implement integrated management
strategies encompassing the key or sensitive
components of both the Gulf of Maine per se and
its watersheds,

« Strengthen existing water quality criteria and
enforcement activities in the Gulf of Maine;

Chapter IV. Ecosystem Activities

+ Adopt a precautionary approach in the face of
uncertainty or insufficient information.

The Executive Summary report of the workshop, as
well as a NMFS report including major conclusions
and recommendations on research, management and
legislation, was forwarded to Congress on January 23,
1996. The fina workshop proceedings were
completed and available on April 30, 1996.

e



Chapter V. Dolphin Interactions with
Commercial Tuna Fisheries in the Eastern
Tropical Pacific Ocean

Background and Domestic Fleet

The most widely known interaction between marine
mammals and commercial fisheries is the incidental
take of dolphinsby yellowfin tuna purse seinersin the
eastern tropical Pacific Ocean (ETP). For reasons not
fully understood, schools of large yellowfin tuna (25
kg or larger) tend to associate with dolphins in the
ETP. In the late 1950s, fishermen began exploiting
this association by deploying large purse seine nets
around the dolphin schools to catch the tuna
swimming below. Despite the fishermen's attemptsto
rel ease the dol phins, many became trapped in the nets
and drowned. Efforts to reduce dolphin mortality in
the ETP have been a central focus of the MMPA since
it was enacted in 1972.

In 1992, effortsto reduce dol phin mortality inthe ETP
resulted in passage of the International Dolphin
Conservation Act (IDCA), which focuses on ways to
eliminate rather than merely reduce dol phin mortality.
The IDCA (Title Il of the MMPA) gave authority to
the Department of State to enter into international
agreements with other nations to ingtitute, effective
March 1, 1994, a 5-year moratorium on harvesting
tuna by setting purse seine nets on marine mammals.
It also amended the general permit issued to the
American Tunaboat Association (ATA), reducing the
dolphin mortality allowed under the permit from an
annual maximum of 20,500 dol phins to not more than
1,000 for 1992 and not more than 800 for the 14-
month period from January 1993 to March 1994. The
ATA general permit was scheduled to expire at that
point. However, no maor tuna fishing nation
committed to the 5-year moratorium. Thus, the
general permit continued in effect (with an expiration
date of December 31, 1999), with the additional
requirement that annual incidental dolphin mortality
not exceed the number of mortalities which occurred
under the permit during the preceding year. The
IDCA also prohibited, with certain exceptions, any
person or vessel subject to the jurisdiction of the
United States intentionally to set a purse seine net on
or to encircle any marine mammal during any tuna
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fishing operation after February 1994. The U.S. fleet
did not make any sets on dolphins in 1995 and the
total mortality for 1995 was zero dolphins. This
means that there was no allowable mortality quota
available to the U.S. fleet in 1996.

Since June 1994, the MMPA allows only tunathat are
dolphin safe to be sold, bought, offered for sale,
shipped or transported in the United States. Even
though the U.S. market was restricted under the
MMPA to only dolphin safe tuna, the MMPA also
requires al U.S. purse seine vessels intending to fish
in association with dolphin in the ETP to request a
Dolphin Mortality Limit (DML) from the
Inter-American Tropical TunaCommission (IATTC).
A vessel is not required to have a DML if it fishes
"dolphin safe” and does not target schools of fish
found beneath dolphins. Five U.S. flag purse seine
fishing vessels, each with a carrying capacity of
greater than 400 short tons, operated in the ETP in
1996. Several U.S. vesselsrequested DML'sfrom the
IATTC at the beginning of 1996 in anticipation of
changes to the MMPA that would allow the U.S.
vessels to set on dolphin. Passage of bills that would
amend the MMPA was not successful in 1996,
however, and the DML’ sissued to U.S. vessels at the
beginning of the year were forfeited for the second
semester.

International Fleet

By the end of 1996, five harvesting nations with purse
seine vessels greater than 400 short tons (362.8 metric
tons) carrying capacity harvesting yellowfin tuna in
the ETP remained under primary embargo as required
by the MMPA: Colombia, Mexico, Panama, Vanuatu
and Venezuela. The MMPA requires that yellowfin
tuna or products from yellowfin tuna caught in the
ETP by purse seine vessels be prohibited from
importation into the United States from any harvesting
nation unless the Secretary has issued an affirmative
finding. An affirmative finding isissued if the nation
demonstrates that it has a marine mammal regulatory
program and a marine mammal mortality rate
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comparabletothat of the United States. Alternatively,
aharvesting nation may request an affirmative finding
if it has prohibited dolphin sets by itsfleet. Spainand
Ecuador were issued affirmative findings for 1996 as
harvesting nations whose vessels do not set on
dolphins.

Under the MMPA, an intermediary nation is one that
exports yellowfin tuna to the United States and also
imports yellowfin tunaor yellowfin tuna products that
are subject to a ban on direct importation into the
United States. Three nations, Costa Rica, Italy and
Japan, remained subject to "intermediary nation"
embargo in 1996. All yelowfin tuna and yellowfin
tuna products are prohibited from importation into the
United States from a nation under "intermediary
nation" embargo.

The La Jolla Agreement

The United States, as a member of the IATTC,
participates in the Intergovernmental meetings and
the International Review Panel (IRP) meetings. The
IRP was established by international agreement in
1992 in La Jolla, Cadlifornia, to review the
performance of each of the vessels of the international
fleet that participatesin the yellowfin tunapurse seine
fishery (La Jolla Agreement). The goa of this
multilateral agreement is to reduce marine mammal
mortalities in the fishery while sustaining the yield of
tuna.  Reductions in dolphin mortality in the
international fishery have been achieved through the
International Dolphin Conservation Program (IDCP)
under the La Jolla Agreement. The total dolphin
mortality in the international fishery in 1996 was
2,547 animals, or 28 percent of the overall limit of
9,000.

Theoverall annual DolphinMortality Limit (DML ) set
for the international fleet by the La Jolla Agreement
through 1999, is allocated annually to vessels that
meet certain criteria, including observer coverage,
possession of the equipment required for releasing
captured dol phins unharmed, agreement to adhere to
|ATTC standards regarding fishing practices, training
of crew members in dolphin safety techniques, and
monetary support of the IDCP observer program.

Fisheries in the Eastern Tropical Pacific Ocean

Every vessel in the fishery is assigned an individual
vessel quota based on the total number of vessels in
the fishery for the year divided into the total DML for
the year. The information collected by the required
100 percent observer coverage is essentia for
scientific research and for ensuring compliance with
the agreement.

The IRP meets about three times annually and is
charged with reviewing and reporting on the
compliance of the international fleet with the La Jolla
Agreement and verifying the performance of
individual vessels. The IRP is made up of
representatives of governments, the fishing industry,
and non-governmental environmental organization.

The Panama Declaration

On October 4, 1995, the governments of Belize,
Colombia, Costa Rica, Ecuador, France, Honduras,
Mexico, Panama, Spain, the United States of America,
Vanuatu, and Venezuela met in Panama City to
reaffirm the following commitments and objectives of
the La Jolla Agreement: (1) progressively reducing
dolphin mortality in the ETP to levels approaching
zero through the setting of annual limits and (2) with
agoal of eliminating dolphin mortality in the fishery,
seeking ecologically sound means of capturing large
yellowfin tunas not in association with dolphins.
These nations announced their intention to formalize
the La Jolla Agreement as a binding legal instrument
which shall be open to al nations with coastlines
bordering the ETP or with vessels fishing for tunain
thisregion. Thiswould be accomplished by adoption
of a binding resolution or other legally binding
instrument. The adoption of the IATTC resolution or
other legally binding instrument, that utilizes to the
maximum extent possible the existing structure of the
IATTC is contingent upon the enactment of changes
in U.S. Law, specifically the Marine Mammal
Protection Act.

The Panama Declaration would, among other things,
establish: (1) through the year 2000 a per-stock,
per-year cap of between 0.2% of the Minimum
Estimated Abundance (Nmin) (ascal culated by NMFS
or equivalent standard) and 0.1% of Nmin; (2)
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beginning inthe year 2001 a per-stock, per-year cap of
0.1% of Nmin; (3) a 5,000 total numerical cap on
dolphin mortalitiesin the fishery; and (4) a per-vessel
maximum annual DML consistent with the per- year
mortality caps.

The countries agreeing to the Panama Declaration
envisioned several changesto U.S. Law which would
result in the lifting of primary and secondary
embargoes, and a change in the definition of "dolphin
safe” to describe any tuna caught in the ETP purse
seine fishery in a set in which no dolphin mortality
occurred as documented by observers.

Several hills pending before Congress at the end of
1995 would implement all or some of the provisions of
the Panama Declaration. Both the Senate and the
House held hearings in 1996 to discuss the proposed
legislation. At the end of 1996, |egislation that would
implement the Panama Declaration had passed in the
House but failed in the Senate. Steps were underway
a the end of 1996 to reintroduce appropriate
legislation early in the 105" Congress.

e
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Chapter VI. Marine Mammal Interactions
with Other Human Activities

Regionwide Pinniped-Fishery
Interactions Study

NMFS has been given the authority to conduct a study
on theinteraction between pinnipeds and anadromous
fishin at |east three areas within the Northwest Region
(Washington and Oregon) to evaluate: 1) fish behavior
in the presence of predators; 2) holding times and
passage rates of anadromous fish in the presence and
absence of predation; and 3) whether additional
facilities exist, or can be modified to improve
escapement. However, this investigation will not be
conducted until appropriations have been allocated.

Interaction of CaliforniaSealions
and Pacific Harbor Seals with
Salmonid Stocks

NMFS is to investigate whether California sea lions
and Pacific harbor seals are having: 1) a significant
negative impact on the recovery of salmonid fishery
stocks listed as threatened or endangered under the
ESA or are approaching endangered or threatened
status; and 2) broader impacts on coastal ecosystems
of Washington, Oregon and California.

To assist in compiling information for the
investigation, NMFS established a working group
comprised of biologists familiar with pinniped and
salmonid issues in the Pacific Northwest. The
working group met twice in 1995, and produced a
draft report in October 1995. After a prolonged
review process, the scientific report has been
submitted to editors for publication as a NOAA
Technical Memorandum from the Northwest Fisheries
Science Center.

Using the information from the scientific report as a
focus of discussions, NMFS began discussions with
the Pacific States Marine Fisheries Commission
(PSMFC) and representatives of Washington, Oregon,
and Californiain June, 1996. Over the course of four
meetings and numerous conference calls during the
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last 8 months, two issues were identified from the
scientific investigation, and four recommendations
were devel oped.

The two issues on pinniped impacts on salmonids and
west coast ecosystems described in the Report are as
follows:

1. Cadifornia sea lion and Pacific harbor seal
populations on the West Coast are increasing while
many salmonid populations are decreasing. Salmonid
populations that are depressed and declining,
especially thosethat arelisted or proposed to belisted
under the ESA, can be negatively impacted by
expanding pinniped populations and attendant
predation.

2. Increasing California sealion and Pacific harbor
seal populations and their expanding distribution are
negatively impacting commercial fisheries, affecting
recreational fishing and private property, and posing
threats to public safety.

The four recommendations in the draft report to
Congress are:

1. Implement site-specific management for
Californiasealionsand Pacific harbor seals. Establish
a framework that would allow state and Federal
resource management agenciestoimmediately address
conflicts involving California sea lions and Pacific
harbor seals. Any lethal takings would have to be
within the Potential Biological Removal levels
established by NMFS for al human causes of
mortality.

The three components of the framework would be:

(a) In situations where California sea lions or
Pacific harbor seals are preying on salmonids
that are listed or proposed for listing under the
ESA, immediate use of lethal removal by state or
Federal resource agency officials would be
authorized;

(b) in situations where California sea lions or



Pacific harbor seals are preying on salmonid
populations of concern to the state or are impeding
passage of these populations during migration as
adults or smolts, lethal takes by state or Federal
resource agency officials would be authorized if (i)
non-lethal deterrence methods are underway and are
not fully effective, or (ii) non-lethal methods are not
feasible in the particular situation or have proven
ineffective in the past; and,

(c) in situations where California sea lions or
Pacific harbor seals conflict with humans, such
as at fishery sites and marinas, lethal removal by
state or Federal resource agency officials would
be authorized as alast resort when an individual
pinniped fails to respond to repeated deterrence
attempts, or when repeated deterrence attempts
do not affect the behavior of an individua
pinniped over the long-term.

2. Develop safe, effective non-lethal deterrents. In
order to provide an array of options broader than | ethal
removal to resolve West Coast pinniped problems,
there is a pressing need for research on the
development and evaluation of deterrent devices and
further exploration of other non-lethal removal
measures. Potential options need to be evaluated in a
concerted, adequately funded effort to address this
issue. Research and development of pinniped
deterrence methods should be a research priority for
addressing expanding pinniped populations on the
West Coast.

3. Selectively reinstate authority for the intentional
lethal taking of California sealions and Pacific harbor
seals by commercial fishermen to protect gear and
catch. Prior to the 1994 Amendments to the MMPA,
commercial fishermen were allowed to kill certain
pinnipeds as a last resort in order to protect their gear
or catch. Although the 1992 NMFS legislative
proposal contained provisions to continue such
authority, it wasnot included in the 1994 Amendments
to the MMPA. A limited authorization, based on
demonstrated need, should be provided to certain
commercial fishermen at specified sites to use lethal
means, as alast resort, to protect their gear and catch
from depredation by California sea lions and Pacific
harbor seals until such time that effective non-lethal
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methods are developed for their specific situation.

4. Information needs. An array of additiona
information is needed to better evaluate and monitor
California sealion and Pacific harbor seal impacts on
salmonids and other components of the West Coast
ecosystems. Details of such studies are described in
the draft report to Congress.

The discussions with PSMFC and the States were
completed in early 1996, and the draft report was
submitted through the NMFS clearance process. The
report must be made available for public review and
comment for a mandatory 90-day period before
preparation of a final report. The final report is
expected to be submitted to Congress during the
summer of 1997.
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Gulf of Maine Pinniped-Fishery
Interaction Task Force

The 1994 MMPA Amendments require NMFS to
convene a task force to provide advice on issues or
problems regarding pinnipeds interacting in a
dangerous or damaging manner with aguaculture
resources in the Gulf of Maine. The task force,
appointed in January 1995, was comprised of salmon
growers, a state resource manager, representatives of
environmental organizations, and a pinniped biologist
from the academic research community. Three task
force meetings were held in the Eastport, ME areaand
one was held in Portland, ME. All meetings of the
task force were open to the public.

On February 7, 1996, the task force submitted itsfinal
report to NMFS. Among the recommendations to
mitigate pinniped-aquaculture interactions were:

. NMFS should review regulations, permit
processes and all restrictions on currently held
permits, and revisit those measures which limit
a grower's ability to control seal predation
through non-lethal measures.

. NMFS should increase transboundary
cooperation with Canadian authorities and work
to endure that Canadian growers do not have a
production or marketing advantage due to less
restrictive regulations.

. NMFS should halt the importation of salmon
from nations that allow use of lethal measuresto
control predation at salmon pen-sites.

. NMFS, Maine DMR and the Maine Aquaculture
Innovation Center should investigate innovative
net pen designs.

. NMFS should support research on the effects of
acoustic deterrence devices.
. NMFS and Maine DMR should conduct studies

of seal life history to better understand the causes
underlying interactions with aquaculture
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operations.

. The salmon aquacultureindustry shouldincrease
efforts to document losses from predator
impacts.

. Salmon growers and Maine aguaculture
associations should work with federal and state
agencies, academic institutions and NGOs to
make predation control measures more effective
and affordable.

. NMFS should offer subsidized loans and an
insurance program to assist growers to
implement predation-control measures and to
withstand lossesfrom predatorswhen they occur.

NMFS will use the task force report as the basis of a
report to Congress, which will include
recommendations on how to mitigate the pinniped-
aquaculture interactions. NMFS made the task force
report available for public review and comment.
Following the close of the comment period, NMFS
used the task force recommendations and comments
received from the public to prepare its proposed
recommendations to Congress

A draft of thereport to Congressis completed and was
made available for a 30-day public review and
comment period in mid-March, 1997. Highlights of
the recommendations include the following:

(1) The aguaculture industry needs to develop a
reporting system to substantiate its claims, develop
and implement standards to prevent damage by
predators, take advantage of government assistancein
developing deterrence strategies, and develop
marketing strategies to help make future losses more
sustainable;

(2) Congress should clarify whether or not it
intended that the lethal take provisions in MMPA
section 109(h) be applied to the situation when a
marine mammal getsinside a net-pen; and

(3) NMFS reiterates its support of the intentional
lethal take provision included in its 1992 legidlative
proposal and recommends that Congress re-examine



the need for intentional lethal taking under the
MMPA. The 1992 legislative proposal would allow
intentional lethal taking marine mammals not listed
under the Endangered Species Act when:

- Thereis ademonstrated need;

- Non-lethal means were attempted and were
unsuccessful;

- The taking would have little effect on the
marine mammal stock; and

- The taking was monitored.

In reiterating the NMFS legislative proposal of 1992,
the draft report suggeststhat Congress, in consultation
with various constituents and resource management
agencies, re-examinethe need for selectiveintentional
lethal removal of marine mammals.

Small Take Authorizations

Since 1982, the MMPA has provided a mechanism for
authorizing, upon request, the incidental, but not
intentional, taking of marine mammals by U.S.
citizens who engage in a specified activity (other than
commercial fishing) for periods not to exceed five
years per authorization. Before issuing regulations
that allow the takes, NMFS must determine that the
takes will not have more than negligible impact on the
species requested to be taken and will not have an
unmitigable adverse impact on the availability of the
species for subsistence hunting. The regulations
reguire the applicant to monitor the taking of marine
mammals during the activity and to report the results
to NMFS.

During 1996, three specific activities had
authorizations to incidentally take marine mammals
under this provision of the MMPA. The authorized
activitieswere (1) the taking of ringed sealsincidental
to seismic activitieson theicein the Beaufort Sea; (2)
the taking of bottlenose dol phins and spotted dolphins
incidental to the removal of oil and gas structuresin
the Gulf of Mexico; and (3) the taking of a number of
species of marine mammals during Navy ship shock
trials off southern California. However, no Letters of
Authorization wereissued during 1996 for conducting
ship shock trials off southern California
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Authorizations for (1) the taking of six species of
marine mammals incidental to energy exploration in
the Beaufort Sea, and (2) the taking of seals and sea
lions incidental to the launching of Titan IV rockets
from Vandenberg Air Force Base, California, expired
in 1995 and 1996 respectively. Both activities
obtained small take authorizations under the new
Incidental Harassment Authorization program
described below.

While no new regulated small take authorizations
wereissued in 1996, NMFS received two applications
for takings incidental to specified activities. These
are:

U.S. Navy Seawolf Shock Trial
Application

On June 7, 1996, NMFS received a request from the
U.S. Navy for a small take of marine mammals
incidental to shock testing the USS SEAWOLF
submarine in the waters offshore Norfolk VA or
Jacksonville, FL in the summer of 1997. The Navy
proposes to shock test the USS SEAWOLF by
detonating a 10,000-lIb explosive charge near the
submarine once per week over a 5-week period
between May 1 and September 30, 1997, decreasing
the distance between submarine and explosive each
time. Detonationswould occur 100 ft bel ow the ocean
surface in a water depth of 500 ft. The USS
SEAWOL F would be underway at a depth of 65 ft at
the time of the test. For each test, the submarine
would move closer to the explosive so the submarine
would experience a more severe shock.

On August 2, 1996, NMFS released for public
comment proposed regulations that, if implemented,
would authorize the harassment, injury and mortality
of a small number of marine mammals incidental to
the Navy's shock trial. The rule contains proposed
measures for assuring minimal loss of marine life and
reguirements for monitoring the planned detonations.
The public review and comment period closed on
September 17, 1996. A final rule is expected in late
spring, 1997.

U.S. Coast Guard (USCG) Large
Whale-ship Strike Application
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On May 31, 1995, NMFS received an application for
a small take exemption from the USCG in order to
allow asmall take of certain marine mammal species
incidental to USCG vessel and aircraft operations off
the U.S. Atlantic shoreline. The application was in
response to an order dated May 2, 1995, and was
revised by an order dated May 19, 1995, in Strahan v.
Linnon wherein the presiding District Court judge
order the USCG to apply by May 31, 1995, for asmall
take of northern right whales. The USCG aso
reguested a small take of humpback, blue, fin, sei and
sperm whales. Specific activities covered in the
application are the operation of USCG vessel and
aircraft activities in the North Atlantic, including
responses to marine pollution events, port safety and
security issues, law enforcement efforts, search and
rescue missions, vessel traffic control, and
maintenance of aids to navigation.

Before processing this application, NMFS determined
that it would be necessary to first complete
consultation under section 7 of the ESA. The USCG
submitted a final ESA Biological Assessment for the
U.S. Atlantic Coast on August 3, 1995, and NMFS
issued a Biological Opinion on September 15, 1995.
As aresult of an October 9, 1995, humpback whale
strike in the Gulf of Maine, the USCG requested
reinitiation of consultation on February 22, 1996.
That process was concluded on July 22, 1996. During
thetime period for consultation, processing the USCG
application for a small take authorization was
suspended.

Because the finding of the July 22, 1996, section 7
consultation was that continued vessel and aircraft
operations by the USCG are likely to jeopardize the
continued existence of northern right whales, and
because NMFS has determined that the loss of even a
single northern right whale is significant, anegligible
impact finding under section 101(a)(5)(A) could not
be made for ship strikes of northern right whales by
the USCG. As a result, the USCG's June 2, 1995,
application for asmall take authorization for northern
right whales was denied by letter on July 31, 1996.
The requested authorization for the additional species
of marine mammals incidental to USCG operations
was not addressed at that time.
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As the presiding District Court judge in Strahan v.
Linnon expressed concern with NMFS' actions on the
small take application and other marine mammal
authorizations, on October 17, 1996 (61 FR 54157),
NMFS announced receipt of the USCG application
and offered the public 30 days in which to submit
comments on the application, in order to crystallize
the underlying issues more efficiently and formally in
the public forum. NMFS expects to make a final
determination on the applicationin early spring, 1997.



Small Take Amendment-
Incidental Harassment

Section 101(a)(5) of the MMPA was amended by the
1994 MMPA amendments (Public Law 103-238) to
establish an expedited process by which citizens of the
United States can apply for an authorization to
incidentally take small numbers of marine mammals
by harassment. It established specific time limits for
processing the application, for public notice and
comment on the application and for issuance or denial
of the authorization.

On April 10, 1996 (61 FR 15884), NMFS published an
interim rule to amend the small take regulations to
implement the process for issuing harassment
authorizations without the need to issue specific
regulations governing the taking of marine mammals
for each and every activity. This rule sets forth the
process for applying for and obtaining an
authorization; the time limits set by the statute for
NMFS review, publication, and public notice and
comment on any applications for authorization that
would be granted; and the requirementsfor submission
of aplan of cooperation and for scientific peer review
of an applicant'smonitoring plans(if that activity may
affect the availahility of a species or stock of marine
mammal for taking for subsistence purposes). The
rule also changed the existing regulationsto clarify the
reguirements for obtaining a small take authorization
and for requesting NMFS concurrence that no marine
mammal takes are likely.

NMFS believes that this rule will result in a more
streamlined and cost effective method for obtaining
small take by incidental harassment authorizations,
without lessening the MMPA's protection of species
and stocks of marine mammals.

Under the new small take provisions, during 1996,
NMFS accepted applications from, and issued
authorizationsto, thefollowing activities: (1) the U.S.
Air Force for authorization to take small numbers of
seals and sea lions by harassment incidental to
launches of Delta, L ockheed, Taurusand Titan rockets
from Vandenberg Air Force Base, California; (2)
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Massachusetts Institute of Technology, Cambridge,
MA, for authorization to take small numbersof marine
mammals by harassment incidental to conducting a
physical oceanography experiment that uses sound to
study the flow field and mixing processes in Haro
Strait, Puget Sound, WA; and (3) BPX (Alaska),
Anchorage, AK for authorization to take small
numbers of bowhead whales and 4 other species of
marine mammals by harassment incidental to
conducting a 3-D seismic survey in the Northstar area
of the western Beaufort Sea, Alaska.

Vandenberg AFB -- Launches of
Delta, Lockheed, Taurus and Titan
Rockets

During 1996, NMFS issued incidental harassment
authorizations to the U.S. Air Force at Vandenberg
AFB to take small numbers of harbor seals, California
sea lions, elephant seals and northern fur seals
incidental to launches of Delta, L ockheed, Taurusand
Titan rockets at Vandenberg Air Force Base,
California. These authorizations, which are valid for
one year were issued on July 17, 1996 (Lockheed
launch vehicles), November 13, 1996 (McDonnell
Douglas Delta 11), November 13, 1996 (Orbita
Science's Taurus rocket) and November 27, 1996
(Titan Il and 1V rockets).

Based upon documentation submitted with these
reguests, NMFS concurred with the U.S. Air Force
that the launcheswill result in only negligible impacts
to harbor sealslocated on the Vandenberg base and no
impacts are likely at the pinniped haul-outs on San
Miguel Island, except for launches of Titan IV rockets
with atrgjectory that could produce a sonic boom over
the Northern Channel Islands. To ensure that these
determinations are correct, the U.S. Air Force will
conduct shore-side pinniped surveys along the
Vandenberg coastline and will employ time-lapse
photographic monitoring during any launch taking
place during harbor seal pupping season, when
observers are denied access to the beach. Acoustic
monitoring will aso be employed whenever necessary
at South Vandenberg and on San Miguel Island to
obtain launch noise profiles. Biological monitoring at
locations on the NCI will take place whenever sonic
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booms greater than 2 |bs/ft* are predicted.

Massachusetts Institute of
Technology -- Haro Strait, Puget
Sound, WA Oceanography
Experiment

On June 10, 1996, NMFS issued an incidental
harassment authorization for approximately 30 daysto
MIT for the harassment of small numbers of marine
mammals incidental to conducting a physica
oceanography experiment that uses sound to study the
flow field and mixing processes in Haro Strait, in the
San Juan Island Archipelago (Puget Sound). The
experiment, which ran from June 10 through July 5,
1996, was scheduled to take advantage of the extreme
ebb tides that occur only twice ayear. The principal
species of marine mammals requested for incidental
harassment were: Harbor porpoise, killer whale, Dall's
porpoise, and harbor seal.

NMFS determined that the short-term impact on
marine mammals from conducting this physica
oceanography experiment in Haro Strait, would result
in a negligible impact on marine mammals. This
impact was expected to be limited to a short-term
modification in behavior by certain species of marine
mammals. While behavioral modifications may be
made by these species to avoid noise, this behavioral
change was expected to have only a negligible impact
on the animals. However, the mitigation and
monitoring measures, including the establishment of
a scientific oversight committee, that were developed
by the applicant, and are part of the authorization,
provided additional protection to ensure that the
project'simpact on marine mammals and the affected
whalewatching industry was at the lowest level
practicable.

BPX (Alaska) -- 3-D Seismic Survey
in Beaufort Sea, Alaska.

On March 18, 1996, NMFS received an application
from BPXA requesting an authorization for the
harassment of small numbers of several species of
marine mammals, principally bowhead whales,
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incidental to conducting an ocean-bottom-cable-
seismic survey during the open water season in waters
in and near the Northstar Unit, located in the U.S.
Beaufort Sea. The purpose of the survey wasto refine
assessments of petroleum reserves in the Northstar
Unit prior to developing those reserves.

Bowhead whale mother and calf in the Beaufort Sea.

(Photo credit: Gregory Silber)

After a30-day public comment period and areview of
the documentation provided by the applicant and the
commenters, NMFS determined that the short-term
impact of conducting seismic surveysin the Northstar
Unit would result, a worst, in a temporary
modification in behavior by bowhead whales and
certain other species of cetaceans and pinnipeds.
Whilebehavioral modifications may be made by these
species to avoid the resultant noise, this behaviora
change is expected to have a negligible impact on the
animals.

The number of potential incidental harassment takes
will depend on the distribution and abundance of
marine mammals (which vary annually dueto variable
ice conditions and other factors) in the area of seismic
operations. Due to the distribution and abundance of
marine mammals during the projected period of
activity and the location of the proposed seismic
activity in waters generally too shallow and distant
from the edge of the pack ice for most marine
mammals of concern, the number of potentia
harassment takings is estimated to be small. In
addition, no take by injury and/or death was
anticipated and the potential for temporary or




permanent hearing impairment would be avoided
through incorporation of mitigation measures,
including ashutdown protocol when marine mammals
entered a predesignated safety zone, ramping up the
source whenever it is powered down for more than 1
minute, requiring biological observers to monitor
safety zones, and aerial monitoring after September 1,
1996 to look for bowhead whales.

Because bowhead whales are east of the seismic area
in the Canadian Beaufort Sea until late August/early
September, seismic activities were not expected to
impact subsistence hunting of bowhead whalesprior to
that date. After September 1, 1996, BPX initiated
aerial survey flights for bowhead whale assessments.
In addition, appropriate mitigation measures to avoid
an unmitigable adverse impact on the availability of
bowhead whales for subsistence needs were the
subject of consultation between BPX and subsistence
USers.

Therefore, anincidental harassment authorization was
issued to BPXA on July 18, 1996 (July 25, 1996, 61
FR 38715).

On August 30, 1996, NMFS was notified by BPXA
that, in accordance with the results of the transmission
loss (TL) test required by the IHA, the safety ranges
around the source for pinnipeds and cetaceans should
be increased by 100 m (328 ft) to 250 and 750 m (820
and 2,460 ft), respectively. Further investigation by
NMFS determined that these increased safety ranges
would be appropriate for the seismic array only, and
would not apply to the use of single airguns, which
had 220 dB (re 1puPa @ 1 m) lower amplitude. NMFS
noted at the time that these increased safety ranges
were immediately implemented by BPXA.
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The MMPA authorizes NMFS to initiate management
actions, such as the development of conservation
plans, for species or stocks whose survival is in
jeopardy. The ESA offers similar management
authority to NMFS for endangered and threatened
marine species. This chapter summarizes species
management, aswell asresearch, activitiesundertaken
by NMFS pursuant to the MMPA and ESA in 1996.

Northern Right Whale,
Eubalaena glacialis

The northern right whale has long been recognized as
the world’'s most endangered large whale species.
Recent mortalities off the Atlantic coast of the United
States, have caused escalating concern for the western
North Atlantic population, especially with regard to
the population’ s vulnerability to human interaction.
Since 1995, there have been 13, possibly 14, known
serious injuries and/or mortalities of right whales off
the Atlantic coast (5 due to entanglement, 3 due to
ship strikes, 5 due to unknown or natural causesand 1
death in 1996 due to ship strike of awhale injured by
an entanglement in 1995). The primary human-
induced causes of right whale mortality are ship
collisions and entanglement in fishing gear. In
addition, habitat degradation and disturbance by
vessels were identified as major threats to the
population.

Significant uncertainties remain concerning the
current population status and trends. Regardless of the
uncertainties, the precarious state of the right whale
population strongly suggests that human activity may
have a greater impact on population growth rates and
trends rel ative to the other whale species.

Recent Right Whale Injuries and
Mortalities

During the first three months of 1996, seven northern
right whale (right whale) mortalities were
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documented. Six of these occurred in waters adjacent
to the calving grounds off the southeastern United
States.

Following is a summary of the whales that were
retrieved and necropsied (these descriptions are
excerpted from the respective necropsy reports) as
well as those that were observed but not retrieved,
during January- March 1996.

January 2, 1996 - A stranded dead, female right
whale caf was located on Atlantic Beach, near
Jacksonville, Florida. The whale was necropsied at
New England Aquarium on January 11. No obvious
sign of gross trauma was evident from the internal
exam. A definitive statement was made that there
were no gross lesions suggestive of vessel collision.

January 30, 1996 - A 45 foot floating dead right
whale was observed 10 miles east of Sapelo Island,
Georgia by a private vessel and was reported to the
USCG. The carcass was towed to shore and
necropsied. No external evidence of trauma was
visible with no evidence of chronic disease. Grossly
the animal appeared in good flesh, but a large
contusion was discovered that corresponded with
deeper bone damage. The cranium sustained massive
fracturing that extended into the upper |eft palate. The
lateral processes of the cervical vertebrae were also
broken and the atlas was disarticulated. The left ribs,
left scapula and associated tissue and musculature
showed heavy damage. The cranial fractures extended
through massive bone elements. These injuries with
the associated hemorrhage indicate blunt impact
trauma with a large moving vessel. The nature of
injuries indicate that death was rapid and cause of
death was recorded as vessel collision.

February 5, 1996 - Whale carcass observed by
Navy at 30°29' N latitude (lat)/80°37" W longitude
(long)(reported to Florida Department of
Environmental Protection (FLDEP) on February 09,
1996)

February 7, 1996 - A 35 foot female right whale
carcass observed by the US Navy at 30°44'N lat/80°



57.2'W long. Carcassnot retrieved, speciesconfirmed
by FLDEPR. Drift pattern believed to be inconsistent
with carcass noted above (i.e. these likely were two
different carcasses).

February 19, 1996 - A female right whale calf
was necropsied at the University of Florida. No
external scars, abrasions or contusion were apparent.
Significant findings included saturated, congested
lungs and the fact that the calf appeared to be in good
flesh and to have been nursing prior to death which
precludes abandonment by the mother.
Microscopically, the left eye exhibited mild
inflammation around the ocular vasculature. Also, a
small fracture of the basioccipital bone was observed,
but no hemorrhage was associated with thesefractures.

February 22, 1996 - A maleright whale calf was
reported at 30°56.53'N 1at/80°47.70'W long and towed
to necropsy site north of Brunswick, GA. The changes
observed in lung tissue from this calf are generaly
associated with shock. Internal hemorrhaging of
tissues in the periocular region was noted and
suggestive of a unilateral traumatic event such as
concussion. The combination of the acute respiratory
distress and the hemorrhaging behind the eye suggest
effects from unidentified external trauma.

March 9, 1996 - An adult male right whale
stranded in Wellfleet, Massachusetts and was
necropsied. The whale had lobster polypropylene
going through both sides of the mouth and a lobster
pot was attached to line. Propeller cuts were evident
along the back, baleen was damaged and line scarring
was present around the tailstock and leading edges of
the flukes. A thick area of the skull was broken
suggesting a ship strike, but it was not determined if
this was before or after death. Propeller scarring was
present and a major infection processwasin progress.
Cause of death could have been one of two
possibilities: septicemia from abscess resulting from
an old penetration wound or the animal waskilled by
a ship strike (evidence suggests that the cut in the
back occurred premortem as dead whales typically
float on their sides or belly up, making it unlikely, but
not impossible, to be cut on the back). The gear
entanglement did not seem severe enough to have
caused the animal’s death, athough it may have
compromised feeding and swimming.
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March 25, 1996 - A dead whale was sighted by
the Navy at 28° 55.3N lat/079° 12.1'W long,
approximately 80 nm east of New SmyrnaBeach. The
animal was reported as small, dark, and floating on its
side which was consistent with the previous two right
whale calves recently recovered. However, this
animal could not be located by aerial sighting efforts
and the search was abandoned. Speciesidentification
was unconfirmed.

NMFS Ongoing Activities
Concerning the Northern Right
Whale

ESA Section 7 Consultations

Because of this increased level of mortality and the
potential magnitude of those impacts to the
popul ation, and because NM FSwas concerned that the
biological baseline upon which an evaluation of
impactsisbased may have changed for theright whale
population, NMFS believed that enhanced protective
measures were appropriate for all activities, including
Federal and non-Federal activities, that might have an
impact on right whales. This included reinitiating
consultations on Federal activities that could
potentially impact right whales. The ESA requires
reinitiation of consultation if new information reveals
that listed speciesor critical habitat may be affectedin
amanner, or to an extent, not previously considered

Consultation with the U.S. Navy--

Given the serious concern over the status of right
whales, the Navy and NMFS began convening
meetings on a near-continuous basis in mid-February
1996. On March 12, 1996, the Navy initiated
consultation with NMFS on the potential impacts of
their gunnery and air-dropped ordnance operationsin
waters off the southeastern United States. The
purpose of this consultation was to ensure that the
Navy was taking all appropriate measures to protect
the right whale, and to determine, if possible, the
cause of death of the whales.

Although therewasnoindication that naval operations
wereresponsiblefor any of theright whale mortalities,
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in March 1996 the Navy implemented additional right
whale protective measures. Specifically, all ordnance
activities during the right whale calving season were
moved to locations at least 50 nm from shore adjacent
to the right whale critical habitat; north-south transits
through the habitat were prohibited; and a mine
countermeasure exercise (using inert mines) was
relocated further away from the critical habitat.

As part of the consultation, on April 19, 1996, the
Navy convened a panel of leading experts in marine
mammal biology and physiology. The panel's purpose
wasto review, and if possible, determine the causes of
the right whale mortalities in January and February
1996. The panel reviewed the four available necropsy
reports and concluded that one of the four whales died
of massive acute trauma (shipstrike likely) but could
not determine the cause of death for the other three
Cases.

Vessel collisions with right whales do account for the
greatest number of known mortalities to this species.
Vessel collisions are also known causes of death and
injury to endangered sea turtles. Therefore, to
significantly reduce any possibility that any Navy
action in the southeastern U.S. could result in awhale
mortality or otherwise adversely affect right whales,
and to minimize the effects of Navy activities on sea
turtles, the scope of the consultation between the Navy
and NMFS was expanded to include all Navy vessel
and aircraft activities related to training in the
consultation area (consultation area described in
Section I1, Critical Habitat and Area of Concern).

NMFS and the Navy consulted on each activity being
conducted by the Navy in the consultation area, and
discussed mitigative or protective measures for each
activity that would further reduce the possibility of
any impacts to right whales, as well as other ESA
listed species. Some, but not all, of the protective or
mitigative measures discussed included: moving the
activity away from critical habitat and contiguous
high-density areas; limiting the scope of naval
activities in critical habitat and contiguous high-
density areas to those that occur at a very slow, safe
speed, and moving other activities that require higher
speeds away from the critical habitat and contiguous
high-density areas;, moving gunnery and ordnance
activities well outside of known high density right
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whale areas; and providing dedicated lookouts for
surface ships while operating in critical habitat. For
consultations on vessel activities that were similar to
those of other Federal agencies, any reasonable and
prudent alternativesor conservation recommendations
from those opinions were incorporated into the
proposed naval operations described in the Biological
Assessment. NMFS and the Navy considered for
adoption by the Navy in its suite of protective
measures the reasonable and prudent alternatives and
the conservation measures that appeared in other
biological opinions recently issued by NMFS to other
Federal agencies. Every attempt was made to mitigate
the potential impacts of naval activities on right
whales prior to the completion of their Biological
Assessment.

On November 27, 1996, the Navy completed a
Biological Assessment describing naval activitiesthat
take place off the southeastern United States, and the
mitigation or protective measures that the Navy had
implemented, or proposed toimplement, inconnection
with those activities to ensure that their activities are
not likely to jeopardize right whales or other ESA
listed species. This consultation will analyze the
potential impacts of naval activities as modified and
described in their Biological Assessment.

The Navy will impose mitigation measures in the
consultation area, designed to ensurethat activitiesare
not likely to adversely affect the right whale or other
ESA listed species described in the following sections.
All of these measures will be implemented by naval
vessels and aircraft between December 1 and March
31, generaly referred to as the right whale calving
season. If whale sightingsindicate an early arrival or
late departure of significant numbers of right whales
off the southeast U.S., the timing of the protective
measures is expected to be modified accordingly.

Coast Guard Consultation

On September 15, 1995, NMFS issued a Biological
Opinion to the U.S. Coast Guard pursuant to Section
7 (8)(2) of the Endangered Species Act of 1973, as
amended, on vessel and aircraft activities along the
Atlantic Coast. That opinion included a discussion of
information on protected speciesinthisareaaswell as



discussion of the possible impacts from these
activities. In 1991 and 1993, the severely depleted
northern right whale (Eubalaena glaciais) was
involved intwo (one each year) documented strikes by
Coast Guard vessels. Because so few individuals are
left in the population, any impact to this species is
considered extremely critical. For the Coast Guard,
the most serious impact is the possibility of a ship
strike that results in injury or mortality of a right
whale. Since the strikes that occurred in 1991 and
1993, the Coast Guard has implemented many
programs to protect whales, working in conjunction
with NMFS and the Recovery Plan Implementation
Teamsfor right whalesin the Northeast and Southeast
Regions.

NMFS concluded that the programs implemented
since the 1993 incident were adequate to reduce the
probability of another ship strike. That factor,
combined with current information on the population
at that time, which showed a small but steady 2.5%
population growth rate, resulted in a determination
that continued vessel activities may adversely affect,
but would not jeopardize the continued existence of
the northern right whale and would not result in the
destruction or adverse modification of its critical
habitat.

The 1995 Biological Opinion required reinitiation of
consultation if there is a strike of any endangered
whale, or if new information becomes available that
changes the basis for the origina conclusions
including information on effects that were not
considered, modification of the proposed action, or a
new speciesislisted or critical habitat designated that
may be affected by this action.

On November 7, 1995, the District Commander
notified the NMFS Northeast Regional Director by
letter that a Coast Guard cutter may have made
physical contact with a humpback whale while on
patrol in the vicinity of George's Basin. NMFS staff
received the initial Letter Incident Report from the
Reliance on January 24, 1996. On February 20, 1996,
the Coast Guard sent the completed investigation
report to NMFS headquarters. This correspondence
reguested reinitiation of consultation, as specified in
the September 15, 1995 hiological opinion, and was
based on the probability that the vessel strike involved
an endangered humpback whale.
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Between February 20 and June 24, 1996, NMFS
continued to consult with the Coast Guard through
meetings at the headquarters level and coordination
through the First District and the NMFS Northeast
Region. Thisincludes meetings on April 22 and June
7 at headquarters to discuss issues pertaining to the
reinitiation. On May 20, 1996, NMFS sent a letter
delineating the information that was needed before the
reinitiated biological opinion could be completed.
Thisinformation was received from the Coast Guard
on June 21, 1996. A fina Biologica Opinion was
issued by NMFS to the Coast Guard on July 22, 1996.

As a result of the consultations, the Coast Guard
issued stricter reporting requirements which went out
under the District’s guidance.  The reporting
requirements state that "OPCON shall immediately
notify District Command Center if any vessel comes
into contact with a whale. The First Coast Guard
District isrequired to notify NMFS within 24 hours of
the incident."

Proposed Activity

Thisreinitiation of consultation considered continued
operation of vessels and aircraft by the USCG in
support of its missions. response to marine pollution
events, port safety and security issues, law
enforcement i ssues, search and rescue missions, vessel
traffic control, and maintenance of aids to navigation.
These activities are described in detail in the
biological assessment and the NMFS Biologica
Opinion. In addition, this consultation considered the
activities that are being implemented in response to
the conservation recommendationsin that opinion, but
do not constitute amodification of the proposed action
and are not areason for thereinitiation. These actions
have been adopted as part of the Coast Guard's
"Atlantic Protected Living Marine Resource
Initiative."

In the biological opinion, NMFS provided the Coast
Guard with a reasonable and prudent alternative,
stating that the Coast Guard must reduce significantly
the possibility of vessel collisions with right whales,
including those by non-Coast Guard vesselswhere the
agency has the authority to act. 1f implemented fully
and in atimely manner, would significantly reduce the
Coast Guard’ s potential to causeinjury or mortality to
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aright whale and, therefore, avoids the likelihood of
jeopardizing the continued existence of right whales
and would not violate section 7(a)(2) of the ESA. This
aternative included measures to mitigate the
probability of a strike by the Coast Guard as well as
measures to reduce the probability of astrike by other
vessels. Also, it required new measures to reduce the
possihility of astrikein addition to those described as
conservation recommendationsin the September 1995
NMFS opinion to the Coast Guard.

The following are significant components of the
Reasonable and Prudent Alternatives from both the
1995 and 1996 consultations, considered necessary to
ensure that Coast Guard vessel operations avoid
striking whales to the maximum extent possible and
that long-term operations are not likely to jeopardize
the north Atlantic right whale:

1. Between January 1 and March 31, when humpback
and fin whales are concentrated in shallow waters
between Cape Henry and Cape Hatteras, all USCG
vessels operating in this area should post dedicated
lookouts to spot endangered species. This lookout
should watch for whales at al times, and the vessel
operator

should take necessary precautions to avoid whales.

2. In addition to posting dedicated observers on
vessels in the southeastern critical habitat area over
the calving season, it is recommended that dedicated
observers aso be posted on all USCG vessds
operating in the general area between Savannah
Georgiaand Palm Beach, Florida, to watch for whales.
Critical months in Savannah are November -
December and March - April, when the whales are
transiting to and from the calving grounds, and
January to March in the extended area to the south of
designated critical habitat.

3. The Coast Guard must ensure that all dedicated
lookouts have successfully completed the marine
mammal training program which includes a field
training section. The field training section must be
conducted during the course of normal onboard duty
to learn sighting and identification cues and common
behavioral patterns of all species of endangered
whales as they are encountered during operations.
This program must also provide training on
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appropriate operation of vessels in the vicinity of
whales. Although the current training program points
out all the appropriate sources of information such as
regulations and field guides, and slides are used to
show the different species characteristics, itisdifficult
to actually apply such knowledge to any group of
animals without the appropriate field experiences.
Improving the current training program should help
prevent most future potential interactions. The Coast
Guard should standardize this requirement by making
it part of Coast Guard qualification criteriafor bridge
watch standers. This component will not only help
Coast Guardsmen observe whales so that they can be
avoided, but it will also increase the effectiveness of
the agency in whale watch enforcement actionsand in
providing disentanglement assistance.

4. Inthe southeastern United States (Georgia through
Florida) from mid-December through March, to
protect the calving grounds for the northern right
whale, broadcasts reporting right whale sightings by
the Early Warning System should be transmitted as
quickly as possible over NAVTEX and any other
practicable means available to as wide a distribution
of vessels possible. The message should advise
mariners within 15 nm of the sighting to operate at the
slowest saf e speed, exercise caution, and keep awatch
for right whales.

5. The USCG should develop training for personnel
that emphasizes not only stranding and enforcement
issues, but information on the distribution and
behavior of these species that will help the USCG to
anticipate where and when conflicts may occur.

6. When and where possible, routine transits should
avoid those high-use and high-density whale habitat
areas during the seasonswhen whal esare concentrated
in those areas. For the northern right whale, these
areas are shown on nautical charts as Critical Habitat.

7. The USCG should continue its active participation
in regional recovery plan implementation teams and
task forces.

8. The USCG should continue fulfilling its missions,
with modifications as discussed above, which support
recovery efforts of protected species.



9. During standard operations, and following awhale
sighting, USCG vessels should maintain a minimum
distance from the whale (recommended distances are
aminimum 100-yards for al large whales).

10. The Coast Guard must post dedicated lookouts
during all transits, both emergency and non-
emergency, that occur within 20 nm of shore in
addition to posting lookouts during transitsin all areas
of whale concentrations and high use by right whales,
including but not limited to critical habitat in Cape
Cod Bay, the Great South Channel and in the calving
grounds off the Georgia and Florida Coast and other
special areas off Georgia and Florida recently
recognized as right whale habitat (specifically, the
area offshore and also to the south of currently
designated critical habitat, east to the western wall of
the Gulf Stream and south to West Palm Beach). A
"dedicated lookout" can be the person who is the
regular posted lookout, but who has successfully
completed the marine mammal training program
described below and, while posted as alookout, does
not perform duties that would require leaving the
lookout post unattended.

11. The Firgt, Fifth, and Seventh Districts must
continue current activities in conjunction with the
respective Recovery Plan Implementation Teams in
New England and the Southeast to provide support for
aerial surveys during periods of high use in the
different districts, and if necessary, provide additional
effort. Current areas and times include, but are not
limited to, February through June for the Great South
Channel and Cape Code Bay critical habitats and
December through March for the southeast calving
and nursery areas. Since no team is currently
addressing the mid-Atlantic issues, vessal support for
sighting must be increased when right whales are in
the area.

12. The Coast Guard will adopt a policy during non-
emergency operations of not approaching whales
head-on and not approaching right whales within 500
yards and all other whales within 100 yards. NMFS
will work with the Coast Guard to establish a detailed
protocol regarding approaches to whales. Unless
positively identified as another whale species, any
large whale should be considered a suspected right
whale especially if one has been recently sighted by
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the vessel, or if the vessel isin an area where right
whales could be present. Obvioudly, if the Coast
Guard is assisting in the rescue of an endangered
whale, including right whales, or

performing its duties to enforce the ESA and the
MMPA, the recommended distance does not apply.

13. The Coast Guard must provide information to
commercial and recreational vessel operators that is
geared to avoiding collisionswith endangered whal es.
It should include information to identify whales,
critical habitat and other whale concentration and
high-use areas, photos of what whaleslook like on the
surface when vessel operators are most likely to
encounter them, and regulations applicable to the
protection of right whales. Also, it should include
information about the whale's highly endangered
status and what the operator can do to avoid causing
them harm. Operators must be instructed to report all
collisions or sightings of dead right whales
immediately. In addition to other public education and
outreach endeavors, the Coast Guard will work with
thetwo Federal agenciesthat maintain and publish the
established publications commonly used by U.S.
marinersfor voyage planning purposes (i.e., the Coast
Pilot and Sailing Directions) to ensure that these
documents include information necessary to avoid
vessel collisions with endangered whales. Depending
on vessel size, most U.S. vessels will have one of
these publications onboard.

14. The Coast Guard must continueto coordinate with
the Recovery Plan Implementation Teamsto provide
timely information on current locations of all
endangered whalesto commercial vesselscominginto
major ports in both the New England and
GeorgialFlorida areas designated as critical habitat.
The Coast Guard must develop, in cooperation with
NMFS, aplan to alert commercial traffic through port
pilots, Captain’'s of the Port, Vessal Traffic Service (if
available), who are aware of the expected arrival time
of ships in the various ports and often their current
location, and requesting them to relay thisinformation
to shippers. Improved methods of getting information
to the vessels must be implemented.

Summary of Interagency Collaboration
with the Coast Guard
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The Coast Guard and NMFS have cooperated
informally for many years. In late 1994, this
arrangement began to be formalized through the
drafting of aMemorandum of Agreement (MOA). As
this MOA movestoward final signatures, apilot effort
since December 1993 has provided a number of
reports, including 12 "floaters' (8 fin whales, 3
humpbacks, and 1 right whale). Photo and video
documentation have provided valuable data.

The Coast Guard has aso on several occasions
provided logistical support: Coast Guard vessels have
been made available to transport researchers and
disentanglement teams to event sites, and vessels and
aircraft have been deployed to photo-document floater
events.

This effort adso involves NMFS staff providing
training and materials to Coast Guard vessel and
aircraft personnel; as well as compilation of dataand
photographs. When fully established, this program
will provide valuable information on events in the
more offshore aress.

Other Coast Guard Activities

As described above, this biological opinion
specifically considers the potential impacts of the
operation of USCG vessels and aircraft on listed
species that may be affected by the proposed action.
Numerousother Coast Guard Activitiesareoutlinedin
section 4 of the BA "Description of Activities of U.S.
Coast Guard'. These other activities, including
permitting of marine events, engineering projects, oil
spill contingency planning, are not addressed in this
biological opinion. Consultation is continuing on the
Coast Guard's permitting of marine events in the
NMFS SER. Although consultation on this activity
was not specifically requested in conjunction with this
consultation, it has been addressed in the BA and other
correspondence between the Coast Guard, and NMFS
SER has confirmed the Coast Guards intent to consult
on these activities. A biological opinion on marine
event permitting will be completed in the near future.
The Coast Guard should review all activities that it
authorizes or conducts to determine if the activities
may affect listed species, and should initiate
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consultation as appropriate.

Coast Guard Application for a Small Take
Authorization--

On June 2, 1995, in response to a court directive, the
Coast Guard applied to NMFS for a small take
authorization. At this time it appears unlikely that
NMFS could make the "negligible impact"
determination necessary toissuesuch an authorization.

Activities Under the MMPA That
Affect Northern Right Whales

Proposed List of Fisheries, 1997

The List of Fisheries (LOF) is required under section
118 of the MMPA and classifies U.S. commercial
fisheries into one of three categories based upon the
level of marine mammal mortalities and serious
injuries that occur incidentally to those fisheries. A
notable change proposed for the 1997 LOF is the
combination of the New England inshore and offshore
lobster pot fisheries into one fishery, and the
classification change of thisfishery from acategory 111
(remote likelihood of seriousinjury or mortality) to a
category | (frequent seriousinjury or mortality) status.
This change was due to entanglement records that
indicate that 0.2 right whales per year are seriously
injured or killed incidental to the Atlantic lobster pot
fishery. Because of the precarious state of the
northern right whale population (295 animals), this
level of impact is considered significant.

Large Whale Take Reduction Team

Take Reduction Teams are required under section 118
of the MMPA for those fisheries whose bycatch
includes endangered or threatened species, or whose
incidental marine mammal mortality and serious
injury exceedsthe potential biological removal (PBR).
On August 6, 1996, NMFS formed the Large Whale
Take Reduction Team (TRT) to address the reduction
of humpback whale and northern right whale bycatch
to insignificant levels. The TRT consists of
representatives from each of the following fisheries:
the Gulf of Maine/U.S. mid-Atlantic lobster trap/pot



fishery, the mid-Atlantic coastal gillnet fishery, the
southeastern U.S. Atlantic shark gillnet fishery, and
the Gulf of Maine sink-gillnet fishery.

The TRT will focus entirely on the entanglement
issues in these fisheries. The first meeting was
September 16-17, 1996, and the TRT will meet
monthly until February 1997. A draft Take Reduction
Plan hasto beforwarded to NMFSby March 17, 1997.
NMFSthen expectsto review and make changesto the
plan, and develop implementing regulations. A 60-
day comment period follows.

Proposed Rulemaking on Minimum
Approach Distances to Right
Whales

Disturbance to whales is identified in the Final
Recovery Plan for the Northern Right Whale asamong
the principal human-induced factors impeding
recovery of the northern right whale.

Often where human activities coincide with the
distribution of right whales off the coast of the United
States, there is the potential that right whales may be
disturbed or have their behavior altered, conceivably
being injured or killed as a result.

On August 7, 1996, NMFS published a proposed rule
in the Federal Register to minimize human-induced
disturbance by restricting close approach to right
whales (61 FR 41116). These approach regulations
propose to prohibit all approaches within 500 yards
(460 m) of any right whale, whether by vessel, aircraft
or other means. Exceptions are proposed for
emergency situationsand where certain authorizations
are provided. These regulations, if finalized, will be
consistent with Massachusetts approach regulations
for right whales. Comments in response to the
proposed approach rule are currently being reviewed,
and a fina determination is being drafted for
publication in early 1997.

Right Whale News-Recovery Plan
Implementation Team Newsletter

The Southeast Implementation Team developed a
quarterly newsletter to place greater emphasis on
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increasing the efficiency and effectiveness of recovery
efforts for the northern right whale. The newdletter is
edited by members of the team, and participation in
the newsletter is open to anyone actively involved in
right whale conservation efforts, including, to this
point in time, ship operators, harbor pilots, port
authorities, fishermen, educators, scientists, managers,
policy makers, non-governmental organizations and
other concerned citizens. Relevant information from
areas other than the southeastern calving grounds (i..e.,
Bay of Fundy field season summaries) were included
in the newsletter in 1996. The first newsletter was
published in August 1994 and subsequent newsl etters
have been published through 1996. Information or
questions regarding the newsletter should be
forwarded to Hans Neuhauser, Georgia Land Trust
Service Center, 640 Cobb Street, Athens, Georgia.

Early Warning Network

An "early warning network" is being developed in
New England, comparable to that which was
developed in 1994 in the Southeastern United States,
to reduce the chance of collisions between vessels and
the whales, asignificant cause of death for the whales
off the U.S. east coast. The early warning network
makes sighting information available to mariners
through marine radio announcements, automated fax
and the Internet.

Sourcesof information for the network includeweekly
survey flights by Coast Guard helicopters, mammal
lookouts posted during Coast Guard vessel operations
and from Coast Guard pilots, vessel-based sightings by
the Center for Coastal Studies during their studies of
feeding and behavior of right whalesin Cape Cod Bay
and when they are responding to reports of whale
entanglements, and research and other vessels
operated by NMFS and the Commonwealth of
M assachusetts.

Sightings from these sources are reported to NMFS
Northeast Fisheries Science Center in Woods Hole,
Massachusetts. A coordinator at the Center compiles
the information and creates "boxes" that contain right
whale sightings. This information is then sent to all
cooperating partners for re-broadcast through their
established communications channels. For instance,
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NOAA Weather Radio broadcasts aerts and updates
through its VHS channel. The NMFS Inquiry Line
(508-281-9278) announces updates and transmit
location mapsthrough itsfax-on-demand system. The
Coast Guard broadcasts updates through its "Notice to
Mariners' (VHF and single sideband) and sends telex
updates to ships through NAVTEX, its international
communication system. Location informationisalso
posted on the website for the Massachusetts
Executive Office of Environmental Affairs.

The early warning network is coordinated by NMFS;
cooperating agencies include NOAA Weather Radio,
Stellwagen Bank National Marine Sanctuary, Coast
Guard - District 1, the Commonwealth of
Massachusetts Executive Office of Environmental
Affairs, the Center for Coastal Studies and the New
England Division of the U.S. Army Corps of
Engineers. The network will start operations in
January, 1997.

Disentanglement Response and
Network

The Northern Right Whale Recovery Plan callsfor the
establishment of a marine mammal disentanglement
program. Because of the critical need for life history
and human-impacts data on right whales and other
species, and the limited opportunities to collect these
data, information from stranded whales is essential.
Networks and standardized protocols have been
developed to help insure that there are no "lost data.”
Likewise, when whales become entangled in fishing
gear, judgements must be made asto the efficacy and
merits of disentanglement. Experience has shown that
disentanglement is best undertaken by trained and
experienced personnel, with appropriate protocols for
the procedure aswell asthe associated data coll ection.
Emergency response to marine mammal
entanglements involves:

a. multi-agency/institution/network  to  locate,
monitor, and safely disentangle marine mammals.

b. development and maintenance of a database for

entanglements, and provide data access to users, and
periodic reports.
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c. development of regiona protocols and plans,
including outreach to general public.

Early Consultations on Fishery
Management Plans

NMFS has reinitiated ESA section 7 consultations on
the Northeast M ultispeciesFisheriesManagement Plan
and the Lobster Fishery Management Plan. In part,
this was done because of aletter that was sent by the
Implementation Team regarding the Great South
Channel Critical Habitat, asking that the area be
closed during right whale migration periods. NMFSis
considering the following Reasonable and Prudent
Alternatives: 1) Prohibition of multispecies gear and
lobster gear from April 1 through June 30, unlessit is
designed to eliminate entanglement; 2) coordination
of similar restrictionsin Cape Cod Bay from February
through May of each year; 3) other provisions.

NMFS is exploring an option with the New England
Fishery Management Council to do the restrictions
under the Magnuson Act. If the Council does not
approve this action, NMFS will work under
MMPA/ESA emergency provisions.

NMFS will also work with industry to modify gear.
The agency is examining the dynamic management
system and alternative fishing practices that eliminate
entanglement.

Recovery Plan Research Program

A summary of contracted research supported by
NMFS in 1996 include the following:

Integrated Right Whale Studies
Contract with New England Aquarium

1. Maintenance of the photo-identification catalog
and associated data. Photo-identification, along with
associated mark-recapture techniques, has been
identified as the best way to monitor the North
Atlantic right whale population and its trends.
Maintenance of the catalog and the associated
expertise is central to a broad range of right whale
science and management goals.




2. Stranding and human impacts response. Life-
history and human impacts data are obtained from
stranded and offshore human-impacted right whales.
Response to right whale strandings, offshore carcass
strandings and other human-impact events is a
collaboration between NMFS, the Coast Guard, and
the Center for Coasta Studies. Participation in
networksinsuresthat there are no "lost data." The on-
site presence of experienced researchers is provided,
as well as the maximization of data collection
following standardized protocols, and the submission
of reports which include the cause of injury or death.

3. Genetics. Genetic studies have been underway
since 1988. The use of DNA markers has provided
data on sexes, taxonomy, matrilines, geneal ogies, and
habitat-use patterns. The program to date has resulted
in the collection of skin samplesfrom 211 right whales
(about 70 percent of the total) through 1995. The
understanding of the genetic component of the
population is needed to provide a genetic profile for
each individual right whale to assess the level of
genetic variation in the population, identify the
number of reproductive animal s (the genetic-effective
populationsize) andtheir reproductivefitness, identify
the basis for associations and social units in each
habitat area, define the mating system, matriline
identification, inbreeding status, population viability,
and other factors essential to management.

4. Satellite tagaing. ldentification of location and
characteristics of unknown wintering and summering
grounds are to be determined. Tagging will occur in
two locations: Cape Cod in the spring for Gulf of
Maine movements and unknown summering grounds,
and Bay of Fundy in the fall for unknown wintering
grounds.

5. Reduction of ship strikes on right whales. This
contract study is a follow-up to New England
Aquarium/ Massachusetts I nstitute of Technol ogy ship
modeling study to include @) shallow water, b) other
vessel types, and c) thethird (depth) dimension. 1t will
include the assessment of shipping traffic relative to
high risk areas, as well as education and outreach
programs.

6. Foraging and habitat in Cape Cod/Mass bays.
Studies of the bays system will document the
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development of conditions favorable to right whales.
Emphasis will be on near-field conditions with
detailed profiles of physical and biological conditions.
Patterns of habitat use by right whales will be
described. Data from the bays system will also be
merged with that of the Great South channel area to
devel op acomprehensive model of acceptable habitat.

7. Datacompilation and review: Right whalesin New
England waters. This project will summarize,
synthesize, and update information to present a
comprehensive picture of right whales in New
England waters. This will describe distribution and
habitat of right whales by area and date, with central
trends as well as outliers. Anomalies and habitat
shifts, if any, will be addressed. Movements and
connections between sub-areas will be included, as
well as demographics and habitat partitioning.

8. Population modeling and vital rates. A series of
demographic population models will be used to
evaluate population status; discover the vital rates
most important in determining population trends;
describe the population in terms of its potential for
growth, its expected fluctuations, and its risk of
extinction; and to provide guidance for population
monitoring and other management activities. The
models will also help to decide whether apparently
unusual events should be considered natural
fluctuations, or evidence of worrisome changes in
population performance.

Cooperative Marine Education and
Research Agreement with University
of Rhode Island

1. Maintenance of the computer database for the right
whale in waters of the western North Atlantic, and
associated analyses and data products.

The long-term sighting and survey database is
maintained, and newly collected information is added
on a timely basis. Data products and analyses are
provided to collaborating investigators. In 1996-97,
emphasisison the addition of missing dataand ‘filling
in the holes.’

Analysesof tasksat present include adatacompilation
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report on distribution and demographics of right
whales in New England waters, and an analysis
estimated mortalities in right whales and relation to
sighting effort.

Steller Sea Lion, Eumetopias
jubatus

Proposed Reclassification Under
the Endangered Species Act

Based on biological information collected since the
Steller sea lion, Eumetopias jubatus, was listed as
threatened under the Endangered Species Act (ESA)
in 1990, NMFSis now considering reclassification of
the species as two distinct population segments.

The Alaska population, which numbered close to
157,000 nonpups in the 1970s, declined to less than
69,100 nonpups by 1989, a decline of over 60 percent.
Because of this precipitous decline in abundance, the
specieswaslisted asthreatened throughout itsrangein
1990. At the time of the listing, NMFS determined
that there was insufficient information available to
consider animals in different geographic regions as
separate populations. However, subsequent analysis
indicatesthat two separate popul ations are represented
within the different regions.

Since the 1990 listing, NMFS and the Alaska
Department of Fish and Game have conducted
monitoring surveys that indicate that the decline of
Steller sea lions has continued throughout most of
Alaska. The Steller sealion population in the United
States (U.S.) has declined 24 percent since 1989.

Because of this continued decline, NMFS initiated a
formal population status review in 1993, to determine
whether a change in listing status was warranted.
Based on status review comments, recommendations
from the Steller Sea Lion Recovery Team, and data
collected and analyzed by NMFS (including genetics,
phenetics, population trend data, and data from
tagging/branding studies), it was concluded that the
species should be split into two population segments
at Cape Suckling, Alaska—-an eastern population
segment (east of 144° W. longitude) and a western
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population segment (west of 144° W. longitude). The
final determination regarding this proposed
reclassification is currently going through clearance
for publication in the Federal Register.

Population Determination

Discreteness: A population segment of a vertebrate
species may be considered discreteif it satisfies either
one of the following conditions: (@) It is markedly
separated from other populations of the same taxon as
a consequence of physical, physiological, ecological,
or behavioral factors (quantitative measures of genetic
or morphological discontinuity may provide evidence
of this separation); or (b) it is delimited by
international governmental boundaries within which
differencesin control of exploitation, management of
habitat, conservation status, or regul atory mechanisms
exist that are significant in light of section 4(a)(1)(D)
of the ESA.

Theformer criterionisparticularly relevant for Steller
sea lions. Genetic studies provide the strongest
evidence that discrete population segments of Steller
sealions exist. Genetic samples were collected from
224 Steller sea lion pups on rookeries in Russia, the
Aleutian Islands, the western and central GOA,
southeastern Alaska, and Oregon. Mitochondrial DNA
analyses of these samples identified a total of 52
haplotypes (sets of allelesof closely linked genes that
tend to be inherited together, uniquely identifying a
chromosome) that could be further grouped together
into eight lineages. A distinct break was found in
haplotype distribution between the four western
localities and the two eastern localities. Cluster
analysis indicated that the eight lineages could be
subdivided into two geneticaly differentiated
populations, with the division at about Prince William
Sound. A similar analyses on samples obtained from
11 Steller sealions on Afio Nuevo Island, CA, found
seven haplotypes. Six of these were identical to those
identified from southeastern Alaskaand Oregon. One
was unique to Afio Nuevo Island, CA.

Population trend data provide further evidence of
separation among these two population segments.
The Steller sealion population east of Cape Suckling
(with the exception of the portion in southern



Cdlifornia) has remained stable since the 1970s,
whereas the population to the west has declined
dramatically. It is also worth noting that the only
break in the distribution of Steller sealions along the
Alaskan coast occurs in the Yakutat area, near the
proposed longitudinal border that would delineate the
western and eastern popul ation segments.

Status of the Western Steller Sea
Lion Population Segment

The western Steller sea lion population segment
suffered substantial declines prior to the 1990 ESA
listing. Since the 1990 listing, Steller sea lion trend
site counts for the western population segment have
shown a continued decline. In the Gulf of Alaska
portion of the western population, adult and juvenile
counts have declined nearly 26 percent since 1992.
Counts have declined by 12 percent in the Aleutian
Islands portion of the western population and by
nearly 14 percent in the Kenai-Kiska area since 1992.

Regionally Differing Decline Rates

The number of adult and juvenile animals counted at
trend sitesduring aerial surveysthroughout Alaskahas
dropped from 34,844 in 1992 to 30,348 in 1996 (a 13-
percent overall decrease). Counts of eastern and
central Gulf of Alaska (a43-percent and a 32-percent
decline, respectively) and the central and western
Aleutian Islands (a 14-percent and a 24-percent
decline, respectively) have shown the largest declines
in adult/juvenile numbers since 1992. Adult and
juvenile counts of the eastern Aleutian Islands area (a
2.6-percent decline), the western Gulf of Alaska area
(a 0.5-percent increase) and the Bering Sea region (a
0.8-percent increase) have been relatively stable since
1992. However, the eastern Aleutian Islands and
Bering Sea regions declined substantially prior to the
original listing, and populations there remain only a
fraction of what they were 20 years ago.

Pup production has decreased since the 1990 listing.
Overall, a decline of nearly 28-percent has been
observed between pup counts made in 1991-92 as
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compared to 1996 (excluding the western Aleutian
Islands and Bering Sea where comparative counts are
not available). Pup production in the central Gulf of
Alaska declined by 49-percent between 1991-92 and
1996. Pup production in the eastern and western Gulf
of Alaska declined by 52-percent and approximately
25-percent, respectively, between 1992 and 1996. The
eastern Aleutian Islands also had large decreases in
pup production (a 13-percent change between 1992
and 1996).

Status of the Eastern Steller Sea
Lion
Population Segment

The 1990 ESA listing of Steller sea lions resulted
primarily from the declines observed in the western
population area; in the eastern popul ation, decline has
remained at & minimum,

noted mostly in the central California part of the
range.

California experienced a large decline in Steller sea
lion numbers prior to 1980; NMFS (1995) estimated a
greater than 50-percent decline between about 1950
and 1980. Some of the available data indicate that a
northward shift in the Steller sea lion range may be
occurring, which may exacerbate the decline at
southern rookeries.  Steller sea lion counts in
Cdlifornia have been relatively stable since 1980
(1980 count was 982) although counts declined 19-
percent from 1990-94 (from 1,123 animals to 915)
(NMFS, 1995). Thereasonsfor the historical decline
in Steller sea lion total abundance and the current
decline at southern locations in California is not
known. Causal factors under investigation include
changesin prey base, possible effects of anthropogenic
contaminants and disease, disturbance, and
competition with other pinniped populations that are
increasing in abundancein California, e.g., California
sea lions, elephant seals, northern fur seals.

Proposed Determinations re:
the Steller sea lion

The best available information indicates that Steller
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sea lions should be managed as two discrete
population segments. NMFS proposed separate
listings of the eastern and the western population
segments of the Steller sealion for the purposes of the
ESA.

Available data on population trends indicate that the
western population of Steller sea lions had exhibited
aprecipitous, large population decline at the time that
the Steller sealion was listed as a threatened species
in 1990, and has continued to decline since the listing.
Although the precise cause(s) of the decline have not
been determined, it islikely that the current condition
is caused by a combination of the factors specified
under section 4(a)(1) of the ESA. Therefore, an
endangered classification is appropriate for the
western population of Steller sealions.

The eastern population segment was originally listed
asathreatened speciesin 1990 when the entire species
was listed. The eastern population has exhibited a
stable to increasing population trend for the last 15
years; however, NMFS believes that the large decline
within the overall U.S. population threatens the
continued existence of the entire species. This is
particularly true since the underlying causes of the
decline remain unknown, and thus, unpredictable.

Therefore, despite the apparent stability of the eastern
population segment, NMFS proposes to maintain a
threatened listing for this portion of the geographic
range.

Northern Fur Seal, Callorhinus
ursinus

Northern Fur Seal Stock
Assessments

In 1994 the MMPA was amended to provide a new
approach for managing interactions between marine
mammals and fisheries. In part, it required that NMFS
prepare annual stock assessments for all marine
mammal stocksin U.S. waters. The 1995 final stock
assessment report concluded that northern fur sealsin
U.S. waters consisted of two distinct stocks - an
eastern Pacific stock composed of animalsbreeding on
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the Pribilof Islands and Bogoslof Island, and a San
Miguel Island stock in southern California. NMFSis
currently preparing the 1996 draft stock assessments
for public review and comment.

Northern Fur Seal Research
Activities in 1996

In 1996, NMFS conducted counts of adult males at
rookeries on the Pribilof Islands, collected and
analyzed scat samplesto monitor prey utilization, took
measurements of pups to assess their condition, and
evaluated the accuracy of the methodology used to
estimate population size.

NMFS is continuing studies begun in 1995 to
investigate the proportion of time pups spend at sea
and on land prior to their weaning and departure from
the rookeries to begin their one- to three-year period
of life at sea. During the 1996 field season, NMFS
devel oped lightweight satellitetagsand deployed them
on seal pups to determine their migration routes and
at-sea habitat use patterns. In addition, NMFS
collected dive data on pre-migration pups using time-
depth recorders.

Among the cooperative research projects continued
from 1995 were genetic studies to assess movement of
animals between rookeries in different parts of the
species range; an assessment of the effect of
pollutants on the immune response system of fur seal
pups, monitoring marine debris entanglement rates
among juvenile male fur seals returning to the
rookeries after their first few years at sea; a study of
paternity as it relates to territorial male behavior;
monitoring population trends and mortality at
rookeries on the Pribilof Islands for possible impacts
associated with discharges from seafood processing
plants;, and investigating differences in female
foraging patterns and rates of milk transfer to pups
during the lactation period. This last study was
expanded in 1996 to include direct measures of
metabolic rates of pups and assessment of the
development of thermoregulatory and oxygen storage



capacity in pups. A cooperative study, which was
begunin

1996, will analyze territoriadl male recognition,
behavior, and reproductive success.

San Miguel Island

Studies of the life history parameters of northern fur
sealswere conducted at San Miguel 1sland throughout
June, July and August 1996. The primary objective of
theselong-term studies, conductedin cooperationwith
the Channel 1slands National Sanctuary Program and
the National Park Service is 1) to estimate survival,
recruitment, and natality of these species as a
comprehensive assessment of the ecol ogy of pinnipeds
in the Channel 1slands and 2) to assess the status and
recovery of fur seals throughout the north Pacific
ocean in accordance with the Fur Seal Conservation
Plan.

Counts of Fur Seals on Bogoslof
Island

The average of two counts on Bogoslof Island on
September 25, 1996, was 1,272 pups. Dead pupswere
not counted. The estimated number of live pups was
lower in 1996 compared to August 18, 1995, when
1,482 were counted. This may be due to the late date
of the 1996 census. By the end of September, pupsare
highly mobile and readily enter the water for hours at
atime, making them difficult to count.

Pribilof Islands

Population characteristics monitored in 1996 include
the size of the subsistence harvest, the number of adult
males, estimates of numbers of pups born, and
mortality rates of fur seals on St. Paul Island and St.
George Island.

Censuses of Adult Males on Pribilof
Islands. Adult malenorthern fur sealswere counted
by section for each rookery on St. Paul and St. George
Islandsduring July 1996. The"idl€" bull countson St.
Paul for 1996 as compared to 1995 showed an increase
from 8,459 to 9,239. "Harem" male counts on St.
Paul alsoincreased slightly from 5,154 (1995) to 5,643
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(1996). On St. George Island, atotal of 1,248 harem
and 790 idle adult male seals were counted in 1996.
There was an increase in the count of territorial males
with femaleson St Paul |sland between 1995 and 1996
(9.5 percent), and the count of these males on St
George Island was slightly lower in 1996 thanin 1995
(0.5 percent less). The total of these males for the
Pribilof Islands was therefore greater by about 7.7
percent in 1996. Such changes were expected effects
of the terminated commercial harvest in 1984.

Entanglement Studies: St. Paul and St.
George Islands. In 1996, in cooperation with the
St. Paul and St. George Islands Tribal Councils and
the Pribilof Islands Stewardship Program, NMFS
continued a study of juvenile and adult male fur seal
entanglement initiated in 1995 using a combination of
research roundups and surveys during the subsistence
harvest. Surveys conducted in conjunction with the
subsistence harvests are designed to reduce the
number of times seals are disturbed when otherwise
conducting subsistence harvests separately from
entanglement roundups on the same haulouts during
July and early August.

The objective of this study is to determine current
trendsintherate of observed on-land entanglement of
northern fur seals in marine debris on St. Paul and St.
Georgelslands. Thisinformationisbeing collectedin
order to provide: 1) a continuing index of
entanglement rates, 2) a comparison of entanglement
rates on St. Paul (stable population) and St. George
(decreasing population) Islands, 3) a means of
indirectly assessing the relative amount of entangling
debris within the habitat of the fur seal, and 4) an
assessment of the proportion of debristypesassociated
with different fisheries that are impacting fur seals.

Twenty-three subsistence harvest surveys and 30
research roundups were conducted on St. Paul 1sland
(53 total) and 26 research roundups and 9 harvest
surveys (35 total) were conducted on St. George ldand
during July and early August of 1996. On St. Paul
observers sampled 38,311 seals (al age classes
combined) and 10,763 seals on St. George Island.
Samples included 24,701 juvenile males (2-4 years
old) on St. Paul Island and 6,057 juvenile males on St.
George island. Seventy-one entangled juvenile and
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adult male seals were captured, examined and the
debris was removed during harvest surveys and
roundups (56 on St. Paul Island and 15 on St. George
Island). Forty-three seals with scars indicating
evidence of previousentanglement were also observed
during surveys. Twenty-one of these seals were adult
males, some of which had fresh, open wounds
indicating their debris was removed or lost during
1996. An additional 47 male seals, 14 female sedls,
25 seals of unknown sex and approximately 7 pups
were captured and disentangled during other research
activities from late June through November. As in
previous years, entangling debris consisted primarily
of piecesof trawl net, plastic packing bands and loops
of synthetic or natural twine. No seals entangled in
monofilament gillnet were observed during male
entanglement surveys in 1996. Differences in the
relative percentage of entangling debriswere observed
between age classes of seals (Figure 1). A higher
proportion of adult males was observed entangled in
packing bands on St. Paul Island (68.4 percent). The
proportion of adult males entangled in al three major
debris types on St. George Island was approximately
equal (33.3 percent in each major debris category),
however only three adult males were observed
entangled. Trawl net comprised the largest proportion
of entangling debris among juveniles on both islands
(43.2 percent, and 50 percent on St. Paul and St.
George Island respectively), followed by packing
bands (32.4 percent on St. Paul and 25 percent on St.
George). The observed incidence of loops of twineon
St. George |sland decreased from 29.4 percent in 1995
to 15.8 percent in 1996. As in 1995, more
entanglement in packing bands was observed on St.
Paul (44.6 percent) relative to St. George Island (26.7
percent) for all age classes combined.

The rate of entanglement was estimated for both adult
and juvenile male fur seds as the ratio of al
entanglement sightings (initiad and subsequent
sightings for juveniles) to the total number of animals
observed in each age class. The rate of entanglement
for juvenile males was calculated as 0.23 percent
(56/24,701) on St. Paul Island and 0.21 percent
(13/6,057) on St. George Island. Among adult males,
the rate of entanglement was calculated as 0.14
percent (19/13,610) on St. Paul Island and 0.06
percent (3/4,706) on St. George Island. Theincidence
of entanglement on among juvenile males on St. Paul
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Island is within the range of entanglement rates
observed from 1988 to 1992 and in 1995.

Gulf of Maine Harbor Porpoise,
Phocoena phocoena

The Multispecies FMP includes a framework
adjustment process that allows NEFMC to modify
management measures in a timely manner that is
usually associated with the development of a
management plan or plan amendment. Using that
procedure, NEFMC developed a strategy to address
the porpoise bycatch issue by integrating a mitigation
plan with fishery management measures.

In 1994, the New England Fishery Management
Council (NEFMC) adopted a management objective
for the Gulf of Maine harbor porpoise and included it
in Amendment #5 to its Northeast Multispecies
Fishery Management Plan (FMP). The goal was to
reduce the porpoise bycatch in the sink gillnet fishery
to a level not to exceed 2 percent of the population,
based on the best estimates of abundance and bycatch.
Amendment #7 to the Northeast Multispecies FMP,
implemented in July 1996, included a revised
objectiveto addressthe provisionsadopted pursuant to
the 1994 MMPA amendments. Thus, NEFMC’ sintent
currently is to reduce the bycatch to the PBR level,
403 animals, through a series of time and areaclosures
implemented as framework adjustments to the
Multispecies Plan. NEFMC also has recommended
the use of acoustic deterrents or "pingers’ in several
experimental fisheriesin order to evaluate their use as
amitigation tool.

Under Framework Adjustments 4, 12, 14 and 15to the
Multispecies FMP, sink gillnet vesselsarerestricted in
defined areas and at certain times based on the historic
bycatch of porpoise in that fishery. Framework
Adjustment 9 to the Multispecies FMP prohibited the
use of all small mesh gear, including all small mesh
gillnet gear, unless the fishery qualified for an
exemption based on afinding that it had a catch of less
than 5 percent, by weight, of regulated multispecies
finfish. The effect of Framework 9, relative to harbor
porpoise, wasto prohibit the use of small mesh pelagic
gillnets, including bait gillnets, in the harbor porpoise
closed areas. Consequently, even though the harbor



porpoi se measures prohibited only sink gillnet gear in
the porpoise closed areas, Framework 9 prohibited the
use of any small mesh pelagic gillnet gear in the same
areas for reasons unrelated to the protection of harbor
porpoise.

Hawaiian Monk Seal, Monachus
schauinslandi

TheHawaiian monk seal (Monachus schauinslandi) is
endemic to the Hawaiian Archipelago and is the only
endangered marine mammal located entirely within
U.S. waters. The species was listed as endangered
after a50-percent declinein beach counts between the
late 1950s to the 1970s. Studies conducted over the
past decade indicate that population abundance has
continued to decline at four to five percent per year.
In the last three to four years, beach counts have
stabilized, but further declines are likely due to high
juvenile mortality and an expected decline in
recruitment. In 1996, total abundance was estimated
at ca. 1450.

Studies of the Hawaiian monk seal are conducted
primarily by the Marine Mammal Research Program
of the Honolulu Laboratory, NMFS. The purpose of
these studies is to provide up-to-date information on
the status and trends of each of the six main
reproductive subpopulations of seals. Information is
collected on abundance, composition, survival and
reproductive rates, growth and condition of seals,
evidence of health and disease, behavior, movement
rates between sites, fisheries interactions including
entanglement in marine debris, foraging ecology, and
the effectiveness of management programs aimed at
facilitating recovery.

Status

In 1996, field studies were conducted at French
Frigate Shoals, Laysan and Lisianski Islands, Pearl
and Hermes Reef, and Midway and Kure Atolls. Three
indices of the species status are derived from these
studies. Thefirst isthe number of pupsborn at five of
the six main reproductive sites. (Reproduction has
been negligible at Midway Atoll for the past four
decades, and research effort has been sporadic.) In
1996, 209 births were recorded, which is above the
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mean of 183 for the period from 1983 to 1995
(excluding 1994, when studies were incomplete).
Since 1983, the number of pups born has been highly
variable (ranging from 141 to 224) without evidence
of along-term trend.

The second index is the sum of the mean beach counts
at five of the six main sites (excluding Midway Atoll).
In 1958, this sum was 969. By 1985, the counts had
declined to 509, and in 1996, the sum was 379. Since
1993, the sum of the counts has been essentially
unchanged. For the past decade, however, thetrendin
the beach counts has been determined largely by loss
of seals at French Frigate Shoals. Beach counts are
expected to decline further at French Frigate Shoals,
and the future trend for the species will depend on
whether growth at other sites can compensate those
losses.

The third index of the status of the Hawaiian monk
seal is the composition of beach counts. Since the
mid-1980s, composition hasshifted considerably, with
the percent of adults rising from ca. 50 percent to 70
percent, and the percent of subadults and juveniles
decreasing in a corresponding manner. This shift in
composition portends a decline in reproductive
recruitment in the near future.

Island-by-Island Description

The observed trends in pups born, beach counts, and
composition of beach counts are best explained by
study of individual subpopulations. Table 3 provides
a brief summary of research findings at each of the
main reproductive sites in 1996. In addition, we
provide a brief summary of each of the main
reproductive subpopulations.

French Frigate Shoals

In the late 1950s, the subpopulation of seals at French
Frigate Shoals was depleted, due largely to human
disturbance. After disturbance was eliminated, the
subpopulation grew for three decades and by the mid
1980s, abundance was thought to have reached or
approached the environmental carrying capacity.
Because subpopul ations at the other main reproductive
sites plummeted during the same period, the overall
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distribution of monk seals shifted toward French
Frigate Shoals, and nearly 50 percent of the entire
species was found at this site in the mid 1980s. In
1989, the period of growth reversed itself and by 1996,
beach counts had dropped by 55 percent. The primary
cause of the problem appears to be related to a
decrease in prey availability, which hasled to asevere
drop in juvenile survival. Inthe mid 1980s, ca. 80 to
90 percent of weaned pups survived to age two. Since
1988-89, survival of these young animals has declined
to 20 percent or lower. In 1996, studies continued to
document juvenile survival rates, and to investigate
their foraging ecology to better understand factorsthat
may be related to the decline (see the section below on
foraging studies).

Laysan Island

Contrary to the long-term trend at French Frigate
Shoals, the subpopulation of Hawaiian monk seals at
Laysan Island has declined steadily since the late
1950s and is currently about one-third of its historical
maximum size. The cause(s) of the decline prior to
the late 1970s has not been determined. In 1978,
abundance at this site dropped considerably due to a
large die-off of seals, possibly from ciguatera
poisoning. No subsequent die-offs have been
observed, but the population has continued to decline
dowly. Since the late 1970s, mobbing has been
considered an important (if not primary) impediment
to recovery at this site. Mobbing occurs when
multiple males gather and attempt to mount and mate
with the sameindividual seal (usually an adult female,
but sometimes an immature seal of either sex). The
mobbed seal is frequently injured or killed, and the
loss of females has impeded recovery.

Mobbing is thought to occur due, in part, to an
imbalance in the adult sex ratio, with males
outnumbering females by asmuch as3to 1. 1n 1994,
22 adult males were removed from the Laysan
population to normalize the sex ratio and thereby
reduce the probability of mobbing. Studies in 1995
and 1996 have continued to focus on the rate and
consequences of mobbing, and resultsindicate that the
occurrence of mobbing has been significantly lower
since the removal of males. The males have not
returned to the site from the main Hawaiian Islands,
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where they were released. While mobbing seems to
have been reduced, recovery at this site likely will be
slow, as juvenile survival rates have also been low at
Laysan Island. The cause(s) of additional juvenile
mortality have not been determined. 1n 1996, studies
continued to investigate and document male behavior,
the occurrence of mobbing, and factorsinfluencing the
survival of immature animals.

Lisianski Island

The trend of the monk seal population at Lisianski
Island has been very similar to that at Laysan Island,
but far less study has been directed at the Lisianski
population and cause(s) of the decline at this site are
uncertain. The sex ratio at this site has been more
skewed toward adult males than at Laysan Island, but
the occurrence and rate of mobbing have not been well
documented. Nevertheless, mobbing is thought to be
an important problem at Lisianski 1sland.

In addition to mobbing, entanglement in marinedebris
is considered a serious impediment to recovery at
Lisianski Island. Entanglement occursat all sites, and
isdifficult to quantify because seals may be entangled
at sea and not observed. However, studies of debris
deposition and seal entanglement indicate that the
decline of seals at this site must be due, in part, to
entanglement-related mortality. 1n 1996, research at
Lisianski Island focused on characterization of various
sources of seal mortality, including mobbing behavior
and entanglement.

Pearl and Hermes Reef

The subpopulation of seals at Pearl and Hermes Reef
dropped more than 80 percent in the 1960s, but since
1975 has shown steady recovery. The cause for the
decline prior to the mid 1970s has not been confirmed,
but may have been related to military activitiesin the
two decades following World War 1I. The more
recent recovery of this population has been vitally
important for several reasons. First, the recovery has
occurred without intensive management intervention,
demonstrating that monk seal subpopulations can
recover under natural conditions. Second, the rate of
recovery provides the best estimate of the potential
growth rate of these subpopulations, and thereby



serves as a reference for research and management.
And third, recovery at thissite and at Kure Atoll is, at
least to some extent, balancing losses at other sites,
particularly French Frigate Shoals. In 1996, study
efforts at Pearl and Hermes Reef were directed at
identifying the entire subpopulation of seals at this
site, and verifying that the local recovery continues.

Midway Atoll

The subpopulation of Hawaiian monk sealsat Midway
Atoll may have been driven extinct on two separate
occasions: at the turn of the century when seals were
killed for blubber and/or food by seal hunters and
ship-wrecked sailors, and inthe 1950s and 1960swhen
human activities displaced seals and compromised
their habitat. The present population of seals is
approximately 45 to 50 seals, most of which are either
immigrants from nearby locations or offspring of
immigrants. For the last three decades, the seal
subpopulation at this site has failed to recover on its
own.

The primary cause for the decline of this
subpopulation has been related to human disturbance
during and after World War 11. In the 1950s, beach
counts of seals numbered in the 50s, but by the late
1960s, few seals were seen at the atoll. Human
disturbance continued through the 1970s, 1980s, and
into the 1990s. In 1993, the U.S. Naval Air Facility at
Midway Atoll was closed and from 1993 to 1997, the
Navy has been cleaning and restoring the two main
islands in the atoll. Jurisdiction of the atoll has been

transferred to the USFWS, which will maintainthesite
as a National Wildlife Refuge.

To manage the atoll, the USFWS has entered a
cooperative agreement with a commercial aircraft
company that will maintain the atoll's runway. To
compensate for the cost of maintaining the runway,
the company has established an " Eco-tourism™ venture
that will provide educational and recreational
opportunitiesfor visitorsto Midway. Public education
is considered avital element of the recovery plan for
the Hawaiian monk seal, and tourists at this site will
have opportunities for observing and learning about
these seals. However, the severely endangered status
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of the Hawaiian monk seal throughout its range,
especialy at Midway Atoll, argues that such tourist
activities must be managed with extreme care to avoid
disturbance of the seals and further obstacles to
recovery.

Kure Atoll

The westernmost subpopulation of Hawaiian monk
seals is at Kure Atoll and, like other western
subpopulations, the number of seals at this site
declined severely in the 1960s and 1970s. The
primary cause seems to have been related to human
disturbance during the construction and occupation of
aU.S. Coast Guard LORAN station. The station was
closed in 1991 and the atoll, which is owned by the
State of Hawaii, is no longer inhabited.

The population of seals at Kure Atoll hit alow point
in 1986, when a single pup was born at the atoll.
Since then, the number of pups hasincreased to 17 in
1996. The increase in pup production is expected to
continue and can be attributed to intensive
management efforts to recover this population. Inthe
early 1980s, Coast Guard regul ationsweremodified to
limit disturbance of seals on the beaches. From 1981
to 1991, NMFS conducted a captive program (referred
to as "Headstart") to protect recently weaned female
pups from sharks and aggressive adult males during
the first months of the post-weaning period. From
1985 to 1995, sedls that had been taken from French
Frigate Shoals for rehabilitation were introduced to
Kure Atoll to bolster reproductive recruitment. A
number of these seals, and those that had been
included in the Headstart project, have reached
reproductive maturity and are producing pups. In
1996, studies were conducted at this site to ensure that
recovery was, in fact, continuing, to quantify the rate
of recovery, and to identify any impediments to
further recovery.

Management Activities

In addition to the assessment activities conducted at
these sites, other activities were conducted to enhance
recovery of this endangered species. Three such
activities are described bel ow.
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Foraging ecology

For the past decade, the study and management of the
Hawaiian monk seal has been based largely on
information collected on land. Our understanding of
the marine distribution and behavior of these seals has
been limited by our inability to study them at sea. The
lack of information about their foraging ecology has
been a particular impediment to their management.
We know relatively little about the distribution of
sealsat sea, their foraging behavior and strategies, and
their preferred prey. Thus, we have been handicapped
in our ability to predict or assess the possible
consequences of direct or indirect fisheries
interactions. Also, while we attribute the recent
severe increase in juvenile mortality to starvation, we
can not describe the feeding habits or patterns of
young seals.

In recent years, however, technol ogical advances have
enabled study of these seals at sea. Foraging
distributions are currently being evaluated using
satellite-linked telemetry (both ARGOS and GPS
technologies), as well as underwater video systems
that allow observation of feeding and other behaviors.
While the seals were previously thought to remain
near their haulout locations, they are now known to
travel to distant banks around the Northwestern
Hawaiian Islands. Further, sealswere thought to feed
primarily on reef fishes, but video data indicates that
they prey primarily on benthic organisms. The seals
in these and other studies fed primarily at depths less
than 100 meters, but some seals foraged at depths
greater than 500 meters.

A complete assessment of the foraging ecology of
Hawaiian monk seal will take extensive effort over
many years. Nevertheless, important progress was
made in 1996, based on satellite-linked studies of
distribution and diving, video camera studies of
foraging strategies, and assessment of reef
productivity around the main reproductive sites.

Rehabilitation
The severe loss of young female seals at French

Frigate Shoals represents a serious threat to the
recovery of the Hawaiian monk seal. Since 1984-85,
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rehabilitation and relocation efforts have been the
primary meansfor salvaging thereproductive potential
that is otherwise lost with deaths of these young seals.
In 1995, efforts were made to double our capacity for
rehabilitating seals. Twelve undersized female pups
were collected from French Frigate Shoas for
eventual release at Midway Atoll. Shortly after
collection, however, these seals began to show
symptoms of an eye ailment that has not yet been
documented in monk seals or other pinnipeds.
Extensive diagnostic efforts were conducted to
identify the cause of the ailment, but were not
successful. These seals cannot be rel eased because of
the risk of spreading the disease to wild populations.
A panel of experts will meet in June 1997 to consider
options for the disposition of these seals

and review the implications of the eye aillment for
future rehabilitation efforts.

Marine debris and entanglement---Each year,
biologists at the main reproductive sites remove beach
debris capable of entangling seals or other wildlife,
and disentangle seals that have become entangled. In
1996, at least 21 different seals were entangled in
debris. Four of these seals were found in the water,
entangled in debris caught on coral reefs. One of these
four seals drowned, while the others were released
unharmed.

The overall impact of marine debrisand entanglement
on the recovery of the Hawaiian monk seal cannot be
fully quantified because of the difficulty of assessing
entanglement rates at sea. In past years, efforts to
remove debris from monk seal habitat focused on
debris that had washed ashore. In 1996, pilot studies
were conducted to determine the feasibility of 1)
assessing the amount and nature of debris caught on
coral reefs, and 2) removing such debris. These
studies were initiated at French Frigate Shoals, and
demonstrated that extensive amounts of debris can be
successfully and safely removed. Further studieswill
evaluate the

amount of effort that would be required to remove the
debris from the marine habitat of this endangered
Species.

Cooperation with Other Agencies
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Table 1. Summary of main reproductive subpopulations of the Hawaiian monk seal in 1996.
Research period Mean beach  Pups born
Site count* (+ sd) Status and trends Known problems and
issues
French Frigate 20 April to 1 Sept 120 (£ 17.5) 94 Declining at 11-12% since Severe juvenile
Shoals 1989 mortality
Laysan Island 15 Marchto 30 86 (= 8.9) a7 Declining slowly (2%), Mobbing (?), and high
July approx. juvenile mortality
one-third historical
maximum
Lisianski Island 14 March to 28 62 (= 9.4) 24 Declining slowly (2%), Mobbing, entanglement
July approx. in marine debris
one-third historical
maximum
Pearl and Hermes 26 April to 27 July72 (= 13.4) 26 Growing at ca. 7% per  None at present
Reef year since 1975
Midway Atoll 29 March to 1 13 (= 3.1) 6 Severely depleted Human disturbance,
May tourism
Kure Atoll 28 April to 25 July38 (x 7.7) 17 Depleted but recovering Continued recovery
due to management after management
intervention intervention
*Excluding pups

and Organizations in 1996 novaeangliae

Asin previous years, research and recovery effortsin North Pacific
1996 involved participation and cooperation of several
divisions within the National Marine Fisheries

Service, as well as a number of government and Review of Research and Management
private agencies, including the U.S. Marine Mammal Priorities of the Humpback Whale
Commission, the U.S. Fish and Wildlife Service, the Recovery Plan and Hawaiian Island
Hawaiian Monk Seal Recovery Team, the Western National Marine Sanctuary

Pacific Fishery Management Council, the State of
Hawaii, various academic institutions (University of

Hawaii, University of Minnesota), Sea Life Park b leted the Final
Hawaii, and the U.S. Navy, Air Force, and Coast On December 1991, NMFS completed the Fin
Guard. Recovery Plan for the Humpback Whale (Recovery

Plan) (NMFS, 1991). The objectives of the Recovery

Plan were compatiblewith those of the draft Hawaiian
HumpbaCk Whale’ Megaptera Islands Humpback Whale National Marine Sanctuary

Management Plan and include maintaining and

Management Plan

ey
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enhancing humpback whale habitat(s); reducing
human-related mortality, injury and disturbance;
measuring and monitoring key population parameters;
and promoting a state/Federal partnership for
administration and implementation of the Recovery
Plan.

In order to facilitate the development of a Sanctuary
Management Plan, resource managers from NOAA,
Sanctuariesand Reserves Division (SRD), and NMFS,
convened a workshop to assess research and other
needs and opportunities related to humpback whale
management in the Hawaiian Islands on April 26-28,
1995, at Kaanapali, Maui, Hawaii, to bring together
representatives of county, state and Federal agencies,
representatives of non-government agencies and
organizations, resource managers, and researchers to
participate in developing research and management
objectives for the Sanctuary. The workshop was to
initiate the devel opment of aManagement Plan for the
Sanctuary, and implement thoseitemslisted withinthe
Recovery Plan considered necessary for the recovery
of the humpback whale in the North Pacific.

Workshop participants were: (1) to identify
information and uncertainties that should be
considered in developing a long-term research plan
that meetsthe management and recovery objectives of
the Sanctuary and the Recovery Plan; (2) to describe
the research and long-term monitoring programs that
would be required to characterize the present
population status and to detect and monitor trends in
life-history parameters of the humpback whale
population in the North Pacific (with focus on the
Hawaiian Islands); (3) to describe the essential
components of humpback whale habitat(s) in the
Hawaiian Islands; and (4) identify the county, state
and Federal agencies that would participate in the
implementation of Recovery Plan and the Final
Management Plan for the Sanctuary.

A workshop report providing a summary of the

information that was contributed to the workshop by
these participants will be completed in 1997.

Review of Research and Management
Priorities of the Humpback Whale

e

Recovery Plan in the North Pacific

On September 20-21, 1995, a NMFS working group
convened a meeting a8 NMFS/Marine Mammal
Laboratory in Seattle, to review the Humpback Whale
Recovery Plan relative to completed tasks identified
for the North Pacific, to review the discussion from
the NOAA/NMFS and SRD meeting held in Hawaii
the previous May, and to develop a draft
implementation plan for North Pacific humpback
whale recovery, for FY 96-FY 98

The working group discussed the overall objective of
population assessment and monitoring of humpback
whales in the North Pacific relative to the
management needs of NMFS. There was genera
agreement that recommendations should focus on
information needed to eval uate the status and recovery
of

humpback whale populations in the North Pacific.

The following activities were considered essential to
evaluating the status and recovery of humpback
whales in the North Pacific.

1 Maintain the North Pacific Fluke Collection
(NPFC): Having a single photo-identification facility
that curates photographs of individua humpback
whales from an entire ocean basin facilitates
communication among researchers and allows quality
control of data. Maintenance of the collection will
include incorporating photographs submitted during
the past four years, cross matching within the
photographic collection to create aworking catalog of
unique individuals and updating the video disc used
for the matching and archiving of photographs.

2. Study exchange rates of humpback whales
within and between geographic regions. Using
movement patterns of photographically identified
individual humpback whales to estimate exchange
rates between putative stocks was considered the
primary information source for determining stock
structure.

3. Estimate North Pacific basin-wide humpback
whale abundance: The primary objective of this study



wasto estimate the size of the entire humpback whale
population in the North Pacific.  Independent
researchers have conducted photo-identification
studies which now include all known wintering areas
and many different feeding areas. Using capture-
recapture analyses, these data may be sufficient to
provide a more precise estimate of humpback whale
abundance in the North Pacific than is currently
available.

4.  Conduct capture-recapture studies off
California, Oregon and Washington: The humpback
whale population which feeds off the coasts of
Cdlifornia and Oregon was estimated by capture-
recapture techniques to include approximately 600
(CV =0.07) individualsin 1993. The resumption of
intensive photo-identification studies of humpback
whales off California, Oregon and Washington during
1997 and 1998 will alow for an update of this
estimate and an evaluation of trends in population
size.

5.  Conduct aeria surveys in Hawaiian waters:
Aeria surveys of abundance of humpback whales in
Hawaiian waters have been conducted intermittently
for the past decade with the most extensive surveys
conducted in 1993 and 1995. Aerial surveys provide
an efficient means of obtaining abundance and
distribution of whales at a particular point in time.
The aerial surveys are being proposed for FY97,
following the development of an aerial survey
correction factor in FY96. Thiswill coincide with the
first year of a proposed capture-recapture study,
allowing for a more comprehensive, comparative
population survey.

6. Develop a correction factor for aerial survey
estimates: Aeria survey correction factors need to be
devel oped to estimate the proportion of whales not at
the surface. Age, sex and group size-specific
respiration and dive data, which have been collected
from shore-based observations, need to be analyzed
and examined for intra- and inter-annual variation.

7. Conduct capture-recapture surveysin Hawaiian
waters: Coordinated photo-identification surveys
throughout the Hawaiian Islands were conducted at
weekly intervals during the winter season in 1995.
The objectives of this study were to: 1) estimate the
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abundance of humpback whales which visit Hawaii
during a single year, and 2) provide information on
residency and the extent of within season inter-island
movements of individuals.

8. Summarize existing information and expand
surveys in Southeastern Alaska to study distribution,
survivorship and reproductive success. Expanded
systematic sampling in southeastern Alaska should
provide information on the distribution of adults
including mothers with calves, and return of known-
age animals (i.e., those first photographed as calves),
and will provide data for capture-recapture estimates
of abundance. Documenting the return of known-age
animals to feeding areas will alow the estimation of
recruitment and/or recovery rates.

9.  Convene second workshop to estimate calf
mortality: In 1991, the first stage of a two-part
workshop was convened to begin the process of
synthesizing data needed to estimate calf mortality of
humpback whales based on sightings of females with
calves (and the same females subsequently without
calves) on the winter and feeding grounds. The
second workshop has been tentatively scheduled for
the spring/summer of 1996. Based on the database of
sightings of females with and without calves, calf
mortality rates during the first six months of life will
be estimated.

10. Convene workshop on adult mortality: At the
first calf mortality workshop, participants suggested
that the next life history parameter to measure should
be adult mortality. Thiswill be based on longitudinal
studies of several individuals over a number of years.

11.  Monitor anthropogenic noise on the wintering
grounds using acoustic tags: Anthropogenic noise
poses a potential threat to the quality of the habitat
used by females to nurse dependent calves in
Hawaiian waters. At this time, the technology to
adequately monitor the response of humpback whales
to anthropogenic noise does not exist. However, based
on research supported by the ATOC program, a
satellite linked transmitter capable of recording
received sound levels, depth of dive information, and
position should be commercially available by FY 98.
Therefore, apilot study isrecommended to determine
the feasibility of attaching such transmitters to 2-5

e
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adult females with calves and 2-5 females without
calves on the wintering grounds. The information
obtained by such an experiment would be used to
design a study that could test the hypothesis as to
whether anthropogeni ¢ noi se could potentially degrade
habitat critical to the recovery of humpback whales.

12. Develop aGlSdatabase of whale sightings data,
based on aerial surveys: At present, information on
the distribution of humpback whales in Hawaiian
watersisavailable, but it has not been synthesized into
asingle database. The objective of thisactivity would
be to develop a GIS database, which would then be
combined with information on the physical
environment, reproductive success and survival of
humpbacks, and human-rel ated disturbance patternsto
evaluate whether particular areas are more important
than others.

13. Summarize information on physical and
biological oceanographic factors that affect the
distribution of humpback whales: More accurate
characterization of humpback whale habitats and their
use will contribute to effective management of this
stock. Factorsto be evaluated more precisely include
depth, bottom type and topography, water
temperature, turbidity, acoustic characteristics, and
current speed and direction. Features offering
protection from currents or storms need to be
identified, particularly on the wintering grounds.

14. Summarize information on calf distribution in
and around the Hawaiian Islands:  Anecdotal
information on distribution of humpback whale
mothers and calves implies some geographic
stratification and certain preferred areas. Systematic
data should be collected to delineate distribution
around the Hawaiian Islands.

15. Examine prey biomass and oceanographic data
from fisheries surveys. Data on prey biomass and
associated data on physical and biological
oceanographic features (bathymetry, salinity,
temperature, plankton, etc.) are collected
systematically in a number of areas throughout the
North Pacific as part of other survey projects (e.g.,
fisheries and other surveys, etc). A review of existing
state and federal fisheries data collected in areas of
interest in the North Pacific was recommended to
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evaluate whether integration of these data sets with
whale sightings data would help provide information
relating to habitat and prey studies. Concurrent
collection of marine mammal sightings and prey and
oceanographic datawas deemed most valuable and the
placement of marine mammal observers aboard
fisheries survey vessels was recommended.

16. Develop quantitative criteriafor delisting North
Pacific large whales under the ESA: Section 4(c)(2)
of the ESA requires that, at least once every 5 years,
areview of the specieson the Endangered SpeciesList
be conducted to determine whether any species should
be 1) removed from the List, 2) changed in status from
an endangered species to a threatened species, or 3)
changed in status from a threatened species to an
endangered species. NMFS completed itsfirst 5-year
review on the status of endangered whalesin 1984. In
January 1990, NMFS announced that it was
conducting status reviews on certain listed species
under its jurisdiction. The status review was
completed and made available in June 1991 (56 FR
29471).

One of the problems with the current process for
amending the status of listed speciesis that there are
no objective criteria for classifying large whales as
threatened or endangered. That is, how does one
quantify what it meansfor thereto beasignificant risk
that aspecieswill become extinct over amajor portion
of its range?

Diving humpback whale, Hawaii. (Photo credit:
Gregory Silber, NMFS)

In FY95, a contract was let to the University of




Washington to support a student to initiate the
development of criteriathat are 1) quantifiable and 2)
applicable to populations of large whales. Theinitial
approach was to take advantage of recent work by the
International Union on the Conservation of Nature
(IUCN) (see lUCN Red List Categories, 30 November
1994) in quantifying criteria used to classify stocksin
various categories of being threatened (i.e., extinct,
extinct in thewild, critically endangered, endangered,
and vulnerable). Thegoal of the project isto associate
the two classifications under the ESA with specific
categories of threatened under the [UCN classification
scheme and then use or revise the quantitative criteria
for classifying under the IUCN schemefor classifying
large whales under the ESA.

Objective listing and delisting criteria for the
following stocks will be developed over the next two
years. North Pacific humpback whale, North Pacific
fin whale, North Pacific right whale, and possibly
sperm whales and bowhead whales. The performance
of the proposed criteria will be evaluated by
simulationtrials. Population projectionswill be made
using computer simulations which incorporate the
effects of demographic, environmental, and
catastrophic stochasticity and changes in meta-
population dynamics. In addition, existing PVA
software will be used to determine the applicability of
such softwarein determining theextinction probability
of large whale stocks, where data on trends in
abundance and abundance are either imprecise or
unavailable.

A workshop report providing a summary of the
information that was contributed to the workshop by
these participants will be completed in early 1996.

Eastern North Pacific Stock of
Gray Whales, Eschrichtius
robustus

In June 1994, the eastern North Pacific stock of gray
whale was removed from the list of Endangered and
Threatened Wildlife.  The ESA requires that
stocks/species removed from the list be monitored for
aminimum period of 5 years and its status reassessed
at the end of that period of time. Therefore, as part of
the delisting process, NMFS developed a 5-year
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monitoring and research plan for eastern gray whales
and initiated this program in 1994.

As part of this 5-year plan, counts of southward
migrating gray whales were conducted in January
1995 and December 1995 to February 1996, as they
passed the Granite Canyon research station in central
Cdlifornia. The project was directed by NMML with
assistance from the SWFSC. During the January 1995
study, an experiment was conducted using 25-power
binoculars and a thermal sensor to determine the
onshore-offshore distribution of migrating gray
whales. In the 1995/1996 study, the research was
directed a determining total abundance. The
abundance estimate of approximately 22,600 animals
was based on the number of whales observed during
the daytime watch and a series of correction factorsto
account for whales that were not counted. This
estimate of total abundance was similar in value to an
estimate based on data collected during the winter of
1993/1994. Support for this research was provided by
the NMFS Office of Protected Resource's Marine
Mammal Assessment Program.

During the 1995 meeting of the Scientific Committee
of the IWC severa papers prepared by NMML and
SWFSC staff regarding gray whales were discussed.
A paper by Shelden et a. (SC/47/AS4) reported a
substantial increase in the number and proportion of
calves observed during the southward migration,
which may possibly be a response to the increase
status of gray whales relative to their carrying
capacity. Shelden et a. further noted that since the
mid-1980s and the mid-1990s, the median date of the
southward migration past the counting site in central
Californiahasbeen delayed 5 and 9 days, respectively.
Perryman et a. (SC/47/AS1) reported on the results
from the 1994 northward migration to enumerate the
number of gray whale calvesin the population. This
survey was conducted from Piedras Blancas, CA.
Total calf production was estimated at 1,001 calves
(SE 92), which represents 4.3% of the best estimate of
abundance. This survey was done in response to
concerns raised over a possible reduction in calf
production and indicates that calf production is
currently at areasonable level.

It was also noted during the 1995 SC meeting that 44
gray whalesfrom the eastern North Pacific stock were

e
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harvested by Russian subsistence huntersin 1994. The
SC noted that thislevel of take was extremely unlikely
to adversely affect this population. Catch limits for
the eastern stock of gray whales in the North Pacific
for 1995, 1996, and 1997 have been set by the IWC at
140 animals per year, but only when the meat and
products of such whales are to be used exclusively for
local consumption by the aborigines.

e
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MMPA Section 101(b) provides an exemption to the
moratorium against taking marine mammals for
Alaskan Indians, Aleuts, or Eskimosif thetakingisfor
subsistence purposes or for purposes of creating and
selling authentic native articles of handicrafts and
clothing. These takes, however, may be limited by
guota and, in some cases, other regulations. Two of
the five subsistence takes listed below, bowhead
whales in the Beaufort and Chukchi Seas and the
northern fur sealson the Pribilof Islands, are subject to
such limitations. The remainder are undergoing
harvest level assessments.

Bowhead Whales

Subsistence Program Management

NMFS works cooperatively with the Alaska Eskimo
Whaling Commission to manage bowhead issues.
Catch limits for the subsistence take of bowhead
whales are established by the International Whaling
Commission (IWC). At the 1994 IWC Annual
Meeting, a 4-year subsistence take quota was
established. For the years 1995 - 1998, the number of
bowhead whales landed shall not exceed 204, and the
number of bowhead whales struck shall not exceed 68
in 1995, 67 in 1996, 66 in 1997, and 65 in 1998, with
the exception that any unused portion of the yearly
guotamay be carried over and added to the subsequent
year's strike quota, provided that no more than 10
strikes is added to the strike quota for any one year.

Steller Sea Lions and Harbor
Seals

Subsistence Harvests

Under section 10(e) of the ESA, prohibitions on the
taking of threatened and endangered species normally
do not apply to takings by Native Alaskans if such
taking is primarily for subsistence purposes. To date,
no action has been taken to regulate, or otherwise
manage, the subsistence harvest of Steller sealions by
Alaska Native groups. If subsistence takings

materially and negatively affect the species,
regulations or restrictions may be imposed following
a hearing.

Section 119 of the MMPA allows the Secretary of
Commerce to enter into cooperative agreements with
Alaska Native organizations to conserve marine
mammal s and provide co-management of subsistence
uses. In 1994, an interim Alaska Native Steller Sea
Lion Commission consisting of representatives from
Alaska communities that take Steller sea lions for
subsistence needs was formed to improve
communication among indigenous communities that
use sea lions, to advocate for conservation of Steller
sealions, to advocate for protection of customary and
traditional rights of indigenous peoples with regard to
access and use of sealions, and to serve as the focal
point for development of co-management agreements
with NMFS. Through co-management agreements
between NMFS and the Alaska Native Sea Lion
Commission or tribal entities, self-management and
regulation of the subsistence harvest by Alaska Native
tribes, communities, or the Commission will be
achieved. NMFS s not considering regulation of the
subsistence harvest at thistime but hopesto work with
Alaska Native communities and representatives to
ensure that subsistence harvest does not adversely
affect the Steller sealion population.

Alaska Native subsistence hunters have been
estimated to take approximately 500 Steller sealions
annually in recent years; virtualy al of the
subsistence harvest in Alaska occurs within the range
of the western population segment. These removals
may have an impact on the population athough the
magnitude of estimates in comparison to the reported
declinesindicate that subsistence harvest has not been
asignificant factor in the decline.

Alaska Native Subsistence Harvest
of Steller Sea Lions

Although Steller sealions and harbor seals have been
atraditional subsistence resource for Alaska Natives
in many areas of the State, information on harvest

e
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levels prior to the 1990s is limited. Therefore,
beginning in 1992, NMFS provided funds to the
Alaska Department of Fish and Game to gather
information on the subsistence use of harbor seals (and
Steller sealions) in Alaska. From surveyswith hunters
and Native households in coastal villages throughout
the State, details of the subsistence take, including an
estimate of total take (i.e., landings plus animals
struck but lost), have been developed for the years
1992 to 1996.

The estimated total Native subsistence take of Steller
sea lions in Alaska for those years was 549 in 1992
(370 killed, 179 struck and lost), 487 in 1993 (348
killed, 139 struck and lost), and 416 in 1994 (336
killed, 80 struck and lost). During 1995, the estimated
take of sealions by Alaska natives was 339 sealions,
with a 95 percent confidence range of between 258 to
465 sealions. Of thetake, 9.5 percent (32 sealions)
were struck and lost and 90.5 percent (307) were
harvested. The 1995 take of sealions was the lowest
recorded of the 4-year survey. The 1996 estimate of
take will be availablein 1997.

Almost the entire subsistence take of Steller sealions
has been in the range of the western U.S. stock, and
more than three-fourths of that take occurred on the
Pribilof and Aleutian Islands. The highest annual take
from the eastern U.S. stock between 1992 and 1994
was estimated at six animalsin 1992,

In light of concern about the decline of Steller sea
lions and their importance as a subsistence resource,
Native residents in the Pribilof and Aleutian Islands
established an Alaska Native Steller Sea Lion
Commission (ANSSLC) to develop a system of
self-regulation and to explore co-management
arrangements with Federal and State resource
managers.

Steller Sea Lion Subsistence
Sampling

In September 1995, NMFS Alaska Region began,
under contract, a Steller sea lion tissue sampling and
education project in 3 AlaskaNative communitiesthat
have a high subsistence harvest (St. Paul Island, St.
George Island, and Unalaska). Sampling focuses on
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obtaining tissue to determine the age, sex, and genetic
makeup of harvested animals, aswell astheir physical
condition, reproductive history, and exposure to
anthropogenic contaminants.

A second magjor emphasis of the contract was to
increase awareness of the plight of the Steller sealion
and to encourage local management of the subsistence
harvest. The contractor, in association with NMFS
Alaska Region, will hold community workshops to
discuss Steller sealion recovery efforts and to inform
hunters of the tissue collection project. In future
years, NMFS hopes to expand this program to include
other Alaska Native communities that harvest Steller
sealions, and to increase its emphasis on conservation
through improved hunting practices and loca
management of harvest. The project continued in
1996, and afirst year project report is available.

Alaska Native Subsistence Harvest
of Harbor Seals

NMFS contracted ADFG, Division of Subsistence, to
estimate the annual take of harbor seals (and Steller
sea lions) by Alaska Natives. The information is
derived by systematic interviews with hunters and
users of marine mammals. The most recent technical
report regarding this contract includes data collected
in 1994.

The estimated total Native subsistence take of harbor
seals in Alaska was 2,888 in 1992 (2,535 retrieved,
353 struck and lost), 2,736 in 1993 (2,365 retrieved,
371 struck and lost), 2,621 in 1994 (2,313 retrieved,
308 struck and lost) and 2,742 in 1995. In 1995, 8.9
percent of the take was struck and lost, the lowest rate
reported for any survey year. The 1996 estimate of
take will be available in 1997.

Northern Fur Seal Subsistence
Harvest

The subsistence harvest of northern fur seals on the
Pribilof Islands, Alaska, is governed by regulations
published under the authority of the Fur Seal Act and
the MMPA. Pursuant to these regulations, NMFS
publishes a summary of the fur seal harvest for the



previous 3-year period and a projection of the number
of seals expected to be taken in the subsequent 3-year
period to meet the subsistence needs of the Aleut
residents on the Pribilof Islands. In 1994 NMFS
estimated that the subsistence needs for 1994, 1995,
and 1996 could be met by annual harvests of between
281 and 500 fur seals on St. George Island and
between 1,645 and 2,000 fur seals on St. Paul Island.
In 1995, the subsistence harvest take total was 1,525
fur seals, including 260 animals on St. George Island
and 1,265 animals on St. Paul Island. Subsistence
harvesting of fur seals was conducted on St. Paul
Island for 22 days between July 1, 1995 and August 8,
1995, and on St. George Island on 13 days between
June 30, 1995, and August 7, 1995. A tota of 1,591
sub-adult male seals were killed in the subsistence
harvest by St. Paul Island residents in 1996. Three
female fur seals were harvested accidentally on St.
Paul Island. On St. George Island, 232 subadult male
seals were taken in the subsistence harvest in 1996.
The harvesting of fur seals was conducted on St. Paul
Island for 24 days between June 26, 1996 and August
8, 1996, and on St. George Island for 11 days between
July 2 and August 6, 1996.

Beginning with the 1995 harvest, as a step toward
maximum utilization of harvested seal sfor subsistence
purposes, thetribal government of St. Paul voluntarily
eliminated the "butterfly cut" as a standard method of
field dressing harvested seal s and resol ved to take only
whole animals off the field. The only exceptions to
the removal of whole carcasses from the field, as
permitted by the tribal government, are: (a) those
animals taken to accommodate some of the elder
residents who are physically unable to butcher whole
animals supplied to them by the tribal government,
and; (b) those carcasses in which the gall bladder was
inadvertently ruptured, thuscontaminating someof the
meat with bile. During 1995 and 1996, only 44
butterfly cuts (1.3 percent of the combined Pribilof
total take for these years), were taken from the field
under these exceptions.

Asaresult of the elimination of the butterfly cut asa
standard field dressing method, and since the removal
of whole carcasses constitutes full utilization of the
edible portions of harvested seals, NMFS determined
that it was no longer necessary to continue the
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percent-use calculations previously applied to the
harvest. The butterfly cut was never a standard field
dressing method on St. George Island; therefore,
removal of only whole carcasses from the harvesting
field is now a uniform practice in the Pribil ofs.

Also during the 1995 and 1996 harvests, NMFS and
the tribal governments of both islands agreed to
conduct an investigation into the entanglement of fur
seals in marine debris, such as discarded fishing net,
rope, and packaging bands that will be discussed later
in this discussion.

NMFES will continue to monitor the entire harvest on

St. Paul Island and a portion of the harvest on St.
George Island during 1997-1999

to ensure that the harvest of fur seals is non-wasteful
and in full compliance with the MMPA.

Beluga Whales

Subsistence Program

The Alaska Beluga Committee (ABC) was formed in
1988. Since that date, the ABC has met annually to
provide harvest information on takes by Alaska
Natives. Huntersfrom approximately 50 villages take
belugawhalesin Alaska. Animalsare harvested from
5 stocks that are defined by summering areas.

A beluga whale in the lead. (Photo credit: Gregory
Silber, NMFS)
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In 1995, 135 animals were taken in the beluga harvest
by areas as follows: Cook Inlet-42, Bristol Bay-6,
Norton Sound-50, Chukchi Sea-34 and the Beaufort
Sea-1. The 1996 estimate of take will be availablein
1997.

Research on Beluga Whales in 1996

A series of aerial surveys of the Cook Inlet belugas
began in June, 1996, and is tentatively planned for
even numbered years thereafter to monitor trends in
the population. The tagging studies and aerial surveys
are conducted with the cooperation of the Alaska
Region Officein

Anchorage, the Cook Inlet Marine Mammal Council

and the Alaska Beluga Whale Committee.  Survey
and research results will be available in 1997.
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Display, Scientific Research,
Enhancement and Photography
Permits

NMFS administers provisions within the permit
program, pursuant to the MMPA, the ESA, and the Fur
Seal Act of 1966 (FSA), asthey apply to speciesunder
the jurisdiction of the Secretary of Commerce. Under
these statutes, permits may be issued for certain
purposes (e.g., public display, scientific research,
enhancement, and photography), to take, import,
export, or conduct an otherwise prohibited activity
involving such protected species.

Between January 1, 1996 and December 31, 1996,
NMFSissued 22 permits. Of these, 20 wereissued for
scientific research and two were issued for
photography. # applications were returned or
withdrawn, and # applications were awaiting final
action at the end of December 1996

NMFS also processes permit amendments if the
proposed modifications meet the appropriate statutory
and regulatory standards, and other permit-related
authorizations. An amendment of an existing permit,
including arequest for extension of a permit by more
than 12 months beyond its original term, or a request
for authorization to continue activities under a permit,
is usually subject to the same notice, review and
comment procedures as a permit application. During
the reporting period, over 50 permit
amendments/authorizations were processed. [Tables
D-1 through D-5 in Appendix D provide an overview
of major permit-related activities during the reporting
period.]

Revised Permit Regulations

On May 10, 1996, NMFS published afinal rulein the
Federal Register that amended the regulations for
permits under the MMPA, the ESA and the FSA. This
rule was based on portions of a proposed rule (58 FR
53320) published in October 1993. The final rule
updates and consolidates the regulations for specia
exception permits and establishes basic permit
reguirements applicable to all permits to take, import
and export marine mammals and marine mammal

parts for purposes of scientific research and
enhancement, photography, and public display (for
captures and initial imports) under the MMPA;
providesadditional permit criteriaspecifictoscientific
research and enhancement only; and determines the
status and establishes clarified administrative
procedures for determining the releasability or non-
releasability of rehabilitated stranded marine
mammals and their disposition.

While the proposed rule was undergoing fina
modification prior to publication as a final rule, the
1994 amendments to the MM PA were signed into law.
The 1994 Amendments made substantial changes to
sections 102 and 104 of the MMPA governing permits
for public display, scientific research, and
enhancement activities and consequently eliminated
the basis for many of the provisions that had been
included in the proposed rule. However, other
portionsof the proposed rulewere either unaffected by
the 1994 Amendments or only to a minor extent;
therefore, NMFS proceeded with final regulationsthat
incorporated comments on the proposed rule and
included some of the elements of the 1993 proposals.

In addition, the mgjor statutory changesto the MMPA
addressed by the final rule include: Statutorily
defining the term harassment; providing a General
Authorization for bona fide research involving only
Level B harassment; waiving the public comment
process for research permits to be issued under
emergency situations; eliminating the statutory
restriction against duplication of scientific research
projects; statutorily providing for the issuance of
permits for purposes of educational and commercial

photography; and substantial changes to the public
display provisions of the Act.

Thefollowing highlightsthe major issuesaddressed in
thefinal rule:

General Permit Conditions and Restrictions. The
regulatory text establishes permit-specific conditions
and restrictions. By contrast, non-statutory general
permit conditions and reporting requirements have
been eliminated from theregulatory text. Asagenera
rule, these general conditions and reporting
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requirements tend to vary given the nature of the
permitted activity. Appropriategeneral conditionsand
reporting requirements will be incorporated into the
permit itself, and must be adhered to along with all
other terms and conditions.

In addition to conditions and reporting applicable to
all permit holders; the regulations also outline the
conditions and reports that apply specificaly to
scientific research and enhancement permits. For
example, research and enhancement permits are
subject to afinal reporting requirement as well as an
annual reporting requirement. If captive marine
mammal s are the subject of research or enhancement
activities, specia reports must be submitted for
purposes of the Marine Mammal Inventory including
animal-specific data when animals are initialy
obtained, and subsequent updates to be submitted for
any changes in the captive holding status.

Permit Amendments. Major and minor amendment
categories were established. Maor amendments
change elements of a permit which are statutorily
highlighted as fundamental permit terms and
conditions, i.e., changes in the number and species of
marine mammals affected; the manner in which they
are taken; the location; and an extension of the
duration of the permit more than 12 months. Major
amendments would require public review. Other
changes would be "minor" and would be addressed on
acase by case basiswithout additional opportunity for
public comment.

Import and Export of Marine Mammal Parts. Outlines
the required notifications to NMFS on the initial
importation of marine mammal parts, and the
subsequent transfer, export or re-importation of marine
mammal parts.

Beached and Stranded Marine Mammals. Beached or
stranded marine mammal staken under the authority of
section 109(h) of the MMPA may be held only for the
purpose of rehabilitation until: (1) The animal is
returned to its natural habitat; (2) NMFS concurswith
adetermination by the attending veterinarian that it is
not feasible to return the animal to its natural habitat
and permanent holding isauthorized by NMFS; or, (3)
although the attending veterinarian determinesthat the
animal is releasable, NMFS authorizes the permanent
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retention of the animal as a substitute for the capture
of one of the same species from the wild.

The permanent retention of a beached or stranded
marine mammal previously taken for the purpose of
rehabilitation must be authorized by NMFS before an
unreleasable animal may be retained by the
rehabilitating facility, or transported or exported to
another facility for public display purposes, in
accordance with applicable MMPA requirements.
Additionally, the recipient or retaining facility must
meet the three public display criteria specified in the
1994 Amendments (and cited below on page 78).
During 1996, seven rehabilitated beached and stranded
marine mammals were determined nonrel easable and
were retained and/or transferred for public display
purposes.

A permit is required to retain or obtain rehabilitated
beached and stranded marine mammals for purposes
of scientific research, enhancing the survival or
recovery of marine mammal species or stocks or to
retain a releasable marine mammals for purposes of
public display in lieu of a capture. All of the these
provisionswereimplemented inthe May 10final rule.

The final rule does not include the additional
requirements specific to photography or public display
established by the 1994 Amendments. NMFS will
publish separate proposed rules in 1997 for public
comment for these areas.

Photography Permits

The 1994 Amendments established a new category of
permits to allow marine mammals in the wild to be
photographed for educational and commercia
purposes. These permits are limited to Level B
harassment of non-endangered marine mammals and
require that the photographic products be made
available to the public. Until final regulations are
published, NMFS limits the authorization for
photographic activities to one year and requires a
report on the activity and its effect on the marine
mammals within 60 days of completing the
photographic work. During 1996, two permits were
issued for commercial photography.



General Authorization

The 1994 Amendments required NMFS to issue a
General Authorization (GA) and implementing
regulations for bona fide scientific research involving
Level B harassment of marine mammals in the wild.
Inlieu of ascientific research permit, the GA provides
asimplified processfor authorizing research activities
involving low levels of harassment. Research
activities that are expected to cause no more than
Level B harassment include photo-identification
studies, behavioral observations, and vessel and aerial
population surveys. An Interim Fina Rule was
published on October 3, 1994 (59 FR

50372). Based on comments received on the

interim final rule, a final rule will be published in
1997.

From January 1, 1996 through December 31, 1996,
NMPFS received 20 letters of intent to conduct Level B
harassment on marine mammal species or stocks for
scientific research purposes; 15 proposals were
approved and five were returned either for insufficient
information or because they included listed species,
involved level A harassment, or did not meet the bona
fide research requirements.

Permit Program Information
Management System (PPIMS)

NMFS has automated many aspects of its permit
program and, during 1996, converted to the newly
developed PPIMS, a PC-based relational database
software configured to support administration of the
permit database and permit processing. PPIMS
replacesless sophisticated softwareand wasdevel oped
to improve permit processing, and to facilitate and
simplify both permit applicant and permit holder
interaction with NMFS including maintenance of the
Marine Mammal Inventory mandated by the MMPA.
NMFS anticipates PPIMS will become fully
operational when final regulations for photography
and public display permits have been implemented.

Marine Mammal Inventory
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Information on marine mammals held captive must be
submitted for purposes of the Marine Mammal
Inventory. Such information includes animal-specific
data when animals are initially obtained, and
subsequent updates to be submitted for any changesin
the captive holding status (i.e., animal identification,
sex, estimated or actual birth date, date of acquisition
or disposition by the permit holder, source of
acquisition including location of the take from the
wild if applicable, name of recipient if animal is
transferred, notation if animal was acquired as the
result of astranding, date and cause of death, and prior
notification of any sae, purchase, export, or
transport).

Exports of Marine Mammals

Marine Mammalsmay be exported from U.S. facilities
as long as the foreign recipient meets requirements
comparable to those of a U.S. recipient. To aobtain
marine mammals from the United States for public

Common Dolphin, Northern Gulf of California, Mexico.

(Photo credit: Gregory Silber, NMFS)
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display, the recipient must: (a) offer a program for
education or conservation purposes that is based on
professionally recognized standards of the public
display community; (b) meet comparable standardsto
someone who is registered or holds a license issued
under 7 U.S.C. 2131 et seq., i.e., fromthe Animal and
Plant Health Inspection Service (APHIS); and (c)
maintain facilities for the public display of marine
mammals that are open to the public on a regularly
scheduled basis and to which access is not limited or
restricted other than by charging of an admission fee.

Because foreign facilities are not subject to licensing
or registration requirements under the Animal Welfare
Act (AWA), it is only through the MMPA's
comparability requirement that adequate care of
marine mammals transferred to foreign facilities can
be assured. Following a policy established in 1975,
NMFS continues to require the foreign government
with jurisdiction over the facility to provide a
certification that includesacomity statement to enable
NMFS to enforce the comparability provisions of the
MMPA once the animals have been exported.

During 1996 the following live marine mammalswere
exported:

. Six (6) Atlantic bottlenose dolphins (Tursiops
truncatus) to Dolphin Quest - Bermuda;

. Four (4) Atlantic bottlenose dolphins (Tursiops
truncatus) to Dolphin Quest - French Polynesia;

. Five (5) Cadlifornia sea lions (Zalophus
californianus) and 1 harbor seal to Canada's
Wonderland for a seasonal exhibit; and

. One (1) Cdifornia sea lion (Zalophus
californianus) to Toba Aquarium, Japan.

Acoustic Activities

Statutory requirements dictate that NMFS identify
and, if necessary, authorize the harassment of marine
mammals, including harassment by sound. However,
the legal meaning of "harassment" is vague, the intent
of Congress on this subject is unclear, and scientific
data demonstrating that certain sounds harass are
lacking. Lacking clear statutory guidance and
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complete scientific information, NMFS needs to
develop new policies and procedures which are
consistent with the MM PA and cognizant of the needs
of the affected communities.

As afirst step toward this goal, NMFS established an
Acoustic Team responsible for ensuring in-house
coordination on acoustic issues. Among other things,
the Team is preparing a discussion paper, for ultimate
distribution to the public, that fully describes the
problemsthat noisein the marine environment creates,
and that explores various policy options. The paper is
limited in scope to marine mammal species under the
MMPA and the ESA. Although some of the issues
discussed have relevance for other species, such as
endangered and threatened sea turtles and fish, the
issues concerning those species are divergent enough
to require a separate review. It isenvisioned that the
paper will be distributed to the public in 1997.

On December 17, 1996, an Interagency Coordinating
Group (ICG) on Acoustics was established to explore
both individual and common avenues for addressing
acoustic issues. The Group is comprised of
representatives from NMFS, MMC, ONR, MMS, the
U.S. Coast Guard, the U.S. Geological Survey, and the
U.S. Army Corps of Engineers.

Release of Captive Dolphins to
the Wild

As previously reported, there has been increasing
public and mediainterest in releasing captive marine
mammals to the wild. NMFS has consistently stated
that such releases may result in a"take" as defined in
the MMPA, and, therefore, can only occur after a
scientific research permit hasbeenissued. Established
protocols do not currently exist for rehabilitating and
releasing captive marine mammals back into the wild.
Therefore, NMFS intends for scientifically sound
protocols to be devel oped through the permit process
which affords the opportunity for both scientific and
public review. NMFS is concerned that both the
released animals and populations of wild marine
mammals could be vulnerable to atake.

Specific issues of concern include: disease
transmission between released animals and wild
marine mammals; unwanted genetic exchanges



between introduced and endemic stocks/populations;
the ability of the released dolphins to adequately
forage and defend themselves from predators; and any
behavioral patternsdeveloped in captivity which could
prove detrimental to the social structure of local
populations as well as the social assimilation of the
released animal. These concerns were acknowledged
by Congress in the Conference report accompanying
H.R. 4650, enacted as Public Law 103-335, which
included provisions for the transfer of dolphins from
Navy facilities.

However, despite these concerns, two unauthorized
releases of captive bottlenose dolphins (Tursiops
truncatus) occurred in May 1996. The first involved
two female dolphins (named "Bogie" and "Bacall")
who were maintained at a public display facility in the
Indian River, Florida, and who were released from
their ocean pen allegedly by vandals. Although the
intent of this facility was to seek a scientific research
permit to prepare the dolphins for eventual release,
neither dolphin had been prepared for return to the
wild. To date, there have been no confirmed sightings
demonstrating that either dol phin survived the release.
NMFS staff visited the areato search for the dolphins,
but they were not found.

The second release involved two male dolphins
(named "Buck" and "Luther") who had been illegally
transported and released to the wild off Key West on
May 23, 1996. These two dolphins had been
maintained at the Sugarloaf Dolphin Sanctuary (SDS,
located at the Sugarloaf Motel) since 1993. NMFS
conducted asuccessful rescue operation that recovered
both dolphins. In a related action, NMFS, in
cooperation with the Animal and Plant Health
Inspection Service (APHIS), seized a third dolphin
"Jake" from the SDS facility on June 7, 1996. All
three dolphins were formally in the U.S. Navy's
marine  mammal research program, but were
transferred to the SDS facility upon the petition of
several anima welfare groups who stated their
intention to seek a scientific research permit to release
the dolphins. However, NMFS never received a
permit application.

NMFS and APHIS had been in the process of
obtaining a warrant for the seizure of al three
dol phinswhen the unauthorized rel ease of "Buck" and
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"Luther" occurred. Both effortswere conducted under
the authority of the MMPA and at the direction of
NMFS personne from the Office of Protected
Resources and the Office of Enforcement who were
on-site. NMFS organized a rescue team to assist the
dol phins which was comprised of personnel from the
public display, research and stranding-response
communities. Additional assistance was provided by
the National Marine Sanctuary program, U.S. Navy,
Florida Marine Patrol and U.S. Coast Guard.

Both "Buck" and "Luther" were found in poor body
condition, having suffered extreme weight loss and
injuries. Immediately after the release, the dolphins
separated: "L uther" appearedin Key West, and "Buck"
appeared north in the Islamorada/Marathon areas.
They both approached boaters in marinas and local
waterways, and were observed performing trained
behaviors, begging for food, and being fed fish-bait
and unidentified objects by the public. Their behavior
demonstrated that they were still highly conditioned
and dependent upon human care, and thus were not
prepared for lifeinthewild. Inaddition, their injuries
required prompt medical attention. Since both
dolphins were till trained to respond to human
commands, the NMFS rescue team was able to engage
themintrained boat-follows and lead them voluntarily
to safety.

OnJune7, NMFS seized " Jake," the remaining former
Navy dolphin at the SDS facility. Seizure occurred
after APHI S suspended Sugarloaf's exhibitor's license
for multiple violations of the Anima Welfare Act
(AWA), including the failure to utilize a qualified
veterinarian, provide necessary physical examinations
and blood testing, and maintain the dolphins within
the facility. The seizure was conducted pursuant to
the MMPA, which authorizes NMFS to seize animals
that are held by a public display facility which does
not have a valid AWA exhibitor's license. Although
"Jake" was not in the same critical condition as
"Buck" and "Luther," the veterinarians who examined
him determined that he was underweight and in need
of medical attention.

Since then, "Jake" and "Luther" were returned to the
Navy's marine mammal facility in San Diego,
California, where they are receiving the appropriate
care and treatment they were denied at SDS. Given
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his poor medical condition, "Buck" did not return to
San Diego, and he continues to recover at an APHIS-
approved public display facility in the Florida Keys.
NMFS sincerely appreciates the hard work of
everyone who assisted with the rescue and seizure
operations. Many individuals and organizations
dedicated their time, expertise, and equipment to
ensurethat "Buck," "Luther" and "Jake" were brought
into safety and given the proper medical attention they
needed. Asof December 31, 1996, the SDS case was
still under investigation and an enforcement decision
is expected in 1997.

Public Interaction with Marine
Mammals in the Wild

In 1996, NMFS continued to receive reports about the
public seeking close encounterswith marinemammals
in the wild. Specific activities of concern include:
illegal feeding of dolphins in the southeast and sea
lions on the west coast; "swim-with-dolphin”
encounters; jet-ski operation around whales and
dolphins; and encroachment on pinniped haul-out
sites. Under the MMPA, feeding or harassing marine
mammalsisillegal.

The negative effects of feeding wild marine mammals
has already been established. An in depth review
conducted by NMFS, outside marinemammal experts,
andtheMarineMammal Commission, determined that
feeding marine mammalsin thewild is contrary to the
mandates of the MMPA to protect individuals, species
and stocks of marine mammals. This review was
published by NMFS and entitled Report to Congress
on Results of Feeding Wild Dolphins: 1989-1994.
Feeding dolphins and other marine mammals in the
wild alters their behavior in ways that places them at
increased risk of injury and death. Repeated exposure
to humans and human activities has been correlated
with placing these animals at greater risk of incidental
interactions with vessels and fishing activities,
directed vandalism, and ingestion of inappropriate and
contaminated food items. In addition, feeding may
impact their ability or willingness to forage for food,
which is of particular concern for young animals who
need to learn foraging skills. Feeding is ongoing and
growing with bottlenose dol phins (Tursiopstruncatus)
throughout the southeast in coastal Florida, Texas, and
South Carolina, and also occurs with California sea
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lions (Zalophus californianus) on the west coast.

Other types of commercial and recreational activities
with marine mammals in the wild are of concern. In
particular, " Swim-With-Dolphin" (SWD) interactions,
boating and jet-ski activities, and encroaching on
pinniped rookeries disturb the animals natural
behavioral patterns, and also have the potential to
injure the animals. In the southeast, SWD activities
are facilitated by illegal dolphin feeding. In Hawaii,
SWD activities with spinner dol phins occurs when the
public encroaches upon the dolphins' coastal resting
areas. The MMPA does not provide an exception for
such recreational activities. Although there may be
certain instances where marine mammals approach
humans and initiate an interaction, activities that
target marine mammals are, by their nature, acts of
pursuit or annoyance which might have the potential
to disturb or injure the animals.

An additional concern with feeding and recreational
activities is that individual marine mammals may
become identified as "nuisance animals." This
problem has a long history on the west coast with
pinnipeds and in the Southeast with dolphins. In April
1996, a mae Steller sea lion who had been
provisioned by people was put down by Alaska state
wildlife official s because he was considered athreat to
public safety due to aggressive behavior which was
caused by human provisioning. In the Southeast, the
problem of "nuisance animals' is growing as
increasing commercial enterprisesareturning dol phins
into aggressive panhandlers. NMFS has received
reports of people being bitten by aggressive
provisioned wild dolphins, and complaints from
sport fishermen who have lost their catch to dolphins
that have been "trained" to take fish from boaters.

Since the general public may not be aware of the
MMPA provisions, and that interactions with wild
marine mammals maybe harmful and dangerous,
NMFS continued its education efforts throughout
1996. Staff from NMFS Office of Protected
Resources and Office of Public Affairs gave
interviews to several media publications and public
presentations about protecting marine mammals.
Additional education efforts have been planned for
1997, and will include close coordination with NMFS
Regional Offices and the Office of Enforcement.



Captive Care Standards for
Marine Mammals

During 1995-1996, NMFS was included as a non-
voting observer to the USDA-APHIS Negotiated
making for marine mammal captive care standards
under the AWA. This Federal advisory committee
consists of several voting and non-voting ("observer")
members. NMFS suggested that the advisory
committee address certain practices authorized under
the AWA that have the potential of impacting marine
mammalsin the wild which are under the jurisdiction
of the MMPA. Specifically, open-water pens and
releases of captive marine mammals to the wild for
various purposes (i.e., filming, scientific research,
swim-with programs) have the potential of facilitating
disease transmission and unwanted genetic exchange
between captive animals and those in the wild.

NMFS recommended that facilities with open-water
pens be required to have closed-water system
guarantine pools. In addition, NMFS recommended
that the proposed rule include an explicit referenceto
the MMPA requirement that captive marine mammals
may only be released to the wild under a scientific
research permit issued by NMFS. Also, NMFS
suggested that the regulations which allow the public
to feed captive marine mammals (i.e., feeding or
petting pools) be amended to require that the public be
informed that feeding and interacting with marine
mammal sin the wild could be harmful to the animals;
why it could be harmful, and that feeding is prohibited
under Federal law. The recommendations from this
negotiated rulemaking are under consideration by
APHIS/USDA for possible publication of a proposed
rulemaking on the AWA care and maintenance
standards.
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Chapter X. Marine Mammal Health
and Stranding Response Act

Background

In 1992, the Marine Mammal Health and Stranding
Response Act (MMHSRA) (Public Law 102-587) was
enacted into law. The Act became Title IV of the
MMPA. It contains three basic elements: Marine
Mammal Stranding Networks; Response to Unusual
Mortality Events; and the National Marine Mammal
Tissue Bank. To implement the Act, NMFS has
instituted the Marine Mammal Health and Stranding
Response Program  (MMHSRP) that includes:
stranding networks; response to unusua mortality
events, monitoring; the National Marine Mammal
Tissue Bank; quality assurance; and information
management. A discussion of activities in each of
these areas follows.

Marine Mammal Stranding Network members are
generally volunteers who respond to both live and
dead strandings of pinnipeds and cetaceans.
(Photo credit: Gregory Silber, NMFS)

Stranding Networks

Marine Mammal Stranding Networks have been
established in each of NMFS regions. Most members
of the Marine Mammal Stranding networks are
volunteers who respond to both live and dead
strandings of pinnipeds and cetaceans. They must
satisfy minimum requirements in terms of marine
mammal experience in order to be issued letters of
authorization by the appropriate Regional Office
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giving them authority to respond to strandings.
Different levels of authorization may apply, e.qg.,
response to live stranded animalsis generally limited
to those institutions that have medical expertise and
the physical facilitiesto rehabilitate animals. Network
members are required to collect certain basic
biological data including species name, sex, length,
location, and any evidence of human interaction. In
addition, they are encouraged to collect other dataand
tissues for use in scientific research and for
educational purposes.

In 1996, Network members reported 1,202 cetacean
strandings and 2,050 pinniped strandings. Table E-1
in Appendix E provides detailed information on
strandings by species and Region.

Regional Stranding Networks

Northeast Region Stranding
Network

A total of 558 marine mammal strandings were
reported in the Northeast Region in 1996. Of these,
381 were pinnipeds and 177 were cetaceans.

Continuing a trend noted in the 1995 Annual Report,
the number of arctic seals has continued to increase.
The number of stranded harp seals increased from 78
in 1995 to 153, and hooded seals increased from 14 to
46.

Bottlenose dolphins with 74 strandings and harbor
porpoise with 68 strandings were the most common
species of cetaceans. Four large whale strandings
were attributed to vessel strikes--two fin, one
humpback, and one right whale. Theright whale also
had been entangled in lobster gear from Canada.

Southeast Region Stranding
Network

In 1996, 795 marine mammal strandingswerereported
in the Southeast Region. Nine pinniped strandings
were reported--eight harbor seals and a hooded seal



which stranded in Puerto Rico. The balance were
cetacean strandings. Of the cetacean strandings,
bottlenose dol phins were the most numerous with 676
strandings.

On January 6, 1996 a mass stranding of 12 Atlantic
spotted dolphins occurred in the Florida Keys. Seven
dolphins beached themselves on a sandbar. The U.S.
Coast Guard transported the animals to a nearby
lagoon. Despite efforts to treat them, they all died
within a few days. The five other dolphins were
trapped in a deep water basin near a marina. They
were led back to seaby a NMFS area representative.

Two mortality events occurred--one affecting right
whales off of Florida and Georgia and one affecting
bottlenose dolphins in Mississippi. These events are
discussed below in the section on Unusua Mortality
Events.

A major improvement in Stranding Network coverage
occurred in Louisianawhere an active network was set
up for the first time. This has resulted in a marked
increase in the number of strandings reported from
that state. In 1996, 98 strandings were reported in
Louisiana. Of these, 87 were bottlenose dolphins.

Southwest Region Stranding
Network

A total of 1,554 marine mammal strandings were
reported to the Southwest Region in 1996--1,449
pinnipeds and 105 cetaceans. Pinniped strandings of
interest included ten Steller sealions, 12 northern fur
seals, and two Guadalupe fur seals. Cetacean
strandings of interest included six humpback whalesin
Hawaii, three pygmy sperm whales and two Cuvier's
beaked whales.

A common dolphin which had stranded alive on
August 21, 1995, and was being prepared for release
back to the wild tested positive for antibodies to
morbillivirus. This was the first known case of a
cetacean with apositivetiter to morbillivirusstranding
on the Pacific coast. Between October 6, 1995, and
December 31, 1996, nineadditional common dol phins
stranded alive in California. Because of the positive
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result in the earlier dolphin, it was decided that tests
should be conducted on al live stranded dolphins.
Five of the nine had positive titers to the disease.
None of the animals, however, exhibited clinical
symptoms associated with morbillivirus. All but one
of the animals died shortly after being taken to a
rehabilitation facility. The surviving dolphin was a
newborn calf being rehabilitated at Sea World at the
end of the year which was negative for exposure to
morbillivirus.

Alaska Region Stranding Network

A total of 118 cetacean strandings and 23 pinniped
strandings were reported to the Alaska Region. The
cetacean figures are inflated because of three mass
strandings involving beluga whales in the Cook Inlet
area. These strandings seem to occur in association
with late runs of Coho salmonin Turnagain Arm. The
whales apparently came in on incoming tides in
pursuit of the salmon and were | eft stranded by rapidly
retreating, very low tides. The three incidents
occurred on August 28, September 6, and October 2.
The first incident involved 60 whales--four of which
died. On the other two occasions 20-30 individuals
were involved, none of which died. Personnel from
the Alaska Region responded to each of the events
placing wet blankets on the animals until they were
refloated on the incoming tide.

Unusual Mortality Events

Section 304 of the MMHSRA establishes a Working
Group on Unusual Marine Mammal Mortality Events.
It includes individuals from a range of scientific
disciplines, including veterinary medicine, pathology,
epidemiology, toxicology, and marine mammal
science. The Working Group is consulted when an
unusual mortality event is suspected, determines
whether such an event is actually occurring, and
provides advice on specific actions that should be
taken to respond to an event.

In 1996, the Working Group was consulted three times
on mortality events. In February, the Working Group
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was consulted because of six right whale mortalities
off the Georgia coast. Details of these mortalities and
subsequent actions are contained in Chapter VII. In
March, the Working Group was consulted on a
mortality event involving manatees. Over 150
manatees died along the west coast of Florida
Although manatees are under the jurisdiction of the
USFWS, the Working Group was actively involved in
providing advice and guidance. Ultimately, it was
determined that a biotoxin produced by the red tide
organism, Gymnodinium breve, was the cause. In
November and December, 27 bottlenose dolphins
stranded in Mississippi. A cause of the mortality
event had not been determined by the end of the year.

MMHSRP Monitoring Program

The MMHSRP monitoring program consists of: (1)
real time evaluation of specimens for contaminants
and health, (2) method development and validation,
and (3) research on problem characterization and
correlation of contaminants and health. One main
goal of the monitoring component is to provide
baseline information on contaminant loads and
diseases in populations of marine mammals. The
effort is focused on two main areas: contaminant
monitoring and health monitoring.

Marine Mammal Pathology

The calendar year 1996 was the second year of athree
year contract with the Department of Veterinary
Pathology, Armed Forces Institute of Pathology to
examine tissues from marine mammals. Tissueswere
received from agquaria, researchers, stranding network
personnel and federal or state employees. The
Department of Veterinary Pathology issued diagnostic
histopathology reports on 165 marine mammals, of
which 103 were cetaceans, 29 seals or sea lions, 27
walruses and 9 sea otters. The species and numbers
represented include 41 Tursiops truncatus, 9 Stenella
clymene, 8 Stenella frontalis, 7 Delphinus delphis, 5
Physeter macrocephalus, 4 Delphinapterus leucas, 3
Phocoena phocoena, 3 Ziphius cavirostris, 3
Lissodel phis borealis, 2 Kogia simus, 2 Phocoenoides
dalli, 2 Delphinus apensis, 2 Orcinus orca, 2 Grampus
griseus, 1 Kogia breviceps, 1 Mesoplodon europaeus,
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1 Lagenodelphis hosei, 1 Peponocephala €electra, 1
Globicephala macrorhynchus, 1 Stenella attenuata, 1
Eschrichtius robustus, 9 Phoca vitulina, 6 Phoca
groenlandica, 4 Zalophus californianus, 3 Cystophora
cristata, 2 FErignathus barbatus, 1 Mirounga
angustirostris, 1 Callorhinus ursinus, 27 Odobenus
rosmarus divergens, and 9 Enhydra lutris. In
addition, 73 marine mammals were tested for
morbillivirus by reverse transcriptase polymerase
chain reaction. No new cases of morbillivirus were
identified. The comprehensive pathologic study of
the 1987-88 U.S. Atlantic coast bottlenose dolphin
epizootic was completed, and the AFIP helped
organize and participated in an expert panel
assessment of pathological findingsin the right whale
mortality event (January-February 1996). The AFIP
also consulted with the on-site coordinators of the
manatee mortality event and the Mississippi bottlenose
dolphin mortality event.

Brucella

After the discovery in 1995 of brucellain harbor seals
in Puget Sound, the NMFS in conjunction with
Washington State, the National Veterinary Services
Lab, and the stranding networks continued efforts to
determine the incidence and pathogenicity of brucella
in pinnipeds. In addition, efforts were made to
validate the various tests for brucella in marine
mammals. Using samples provided by the
Washington State Department of Fish and Game, four
isolates of brucella were obtained from harbor seals.
These isolates are different from other brucella
organisms isolated from terrestrial animals in the
United States and are similar to marine mammal
isolates from Europe. A pilot survey of samples
obtained from stranded pinnipeds in the northeastern
United States revealed that these animals had also
been exposed to brucella. Efforts will continue to
address the issues of prevalence, pathogenicity, and
assay validation.

Contaminants

The contaminants component of the MMHSRP
includes biomonitoring, archiving and quality



assurance. The Environmental Conservation Division
(ECD) of the Northwest Fisheries Science Center
serves asthe NMFSlead for the quality assurance and
biomonitoring components of the MMHSRP.  In
1996, the ECD continued the work to determine the
concentrations of chemical contaminant in marine
mammals and to develop techniques to improve
capabilities for determining the health risk to marine
mammals from highly toxic substances. These
activities create a national database on toxic
substances in marine mammals that is linked to
biological data, improve the quality of chemical
measurement in marine mammal snation-widethrough
the Quality Assurance/Quality Control (QA/QC)
program and providetimely informationin responseto
stranding events. The studies in 1996 targeted those
species at risk of stranding, those showing evidence of
population decline, and those that serve as sentinels of
habitat quality.

In 1996, over 360 tissue samples from a number of
matrices (blubber, liver, kidney, brain, heart, lung,
muscle, melon, mandibular fat, blood, milk, and
stomach contents) from 16 cetacean species and 10
pinniped species were either acquired or analyzed for
chlorinated hydrocarbons and essential and non-
essential elements. These samples were collected
from a variety of projects: 1) ongoing monitoring of
contaminant in animals obtained from subsistence
hunts (e.g. Steller sealion), 2) collection of tissuesfor
the Specimen Bank project (e.g. beluga whale,
bowhead whale and ring seal), 3) analyses of tissues
from stranded animals(e.g., pygmy spermwhale, harp
seal), 4) continued investigations of relationships
between contaminant exposure and disease (e.g.,
California sealions with metastatic carcinomas), and
5) as pat of a study on the hedth effects of
contaminants in northern fur seal pups.

In 1996, the ECD also initiated projects to improve
our current analytical methods of measuring dioxin-
like PCB congeners and methylsulfone metabolitesin
marine mammal tissues and of testing the
susceptibility of marine mammals to biotoxins. In
addition two studies on the effects of tissue
degradation on analytical results were begun in 1996.
Changes in tissue condition on the recovery and
quality of the DNA used in an assay for polycyclic
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aromatic compound-like DNA adducts were
completed to show the effects of sample quality on
analytical results. The second study on the effects of
tissue degradation on chemical analytical results was
continued in cooperation with Texas A& M University.

The National Institute of Standards and Technology
(NIST) continues to cooperate with NMFS in the
maintenance of the Nationa Marine Mammal
Specimen Bank (NMM SB) and the Quality Assurance
Program as part of the interagency National Marine
Analytical Quality Assurance Program.  In 1996,
tissue banking efforts included the collection of 208
new specimens from 78 animals representing 10
species. Of these species, 4 were cetaceans, 6
pinnipeds and 1 polar bear. This brings the total
number of specimens in the NMMSB to 669
representing 252 animals of 16 species. In 1996, a
total of 24 tissue bank samples from beluga whale,
elephant seal, ringed seal and harbor porpoise were
transferred to ECD for analyses. Detailed analysesfor
CHs were completed in 12 samples of blubber and
liver. Fourteen essential and non-essential elements
were analyzed in 12 liver and kidney samples.

The Quality Assurance (QA) program wasinitiated in
1992 in responseto the legidative mandate to improve
the quality of chemical contaminant data for marine
mammal's and has proceeded as a collaborative effort
between NIST and NMFS. In 1996, NIST and
NWFSC collaboratedinaninterlaboratory comparison
exercise involving the analyses of liver tissue of 2
belugawhales, aringed seal and a pilot whale control
material for 13 essential and non-essential elements.
The results show good comparability between thetwo
labsand the utility of performancebased QA programs
in assessing comparability of data. Other milestones
for the QA program include the publication of
interlaboratory comparison results on PCBs and
chlorinated pesticides, the preparation and distribution
of a manatee blubber analytical control material (as
part of the mortality investigation QA), and the
collection and analysis of abelugawhale liver control
material (Homogenate I1).
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